Under prior law, the legislative body was only required to state the general reason or reasons
for the closed session either prior to or after holding the closed session and if desired, cite the
statutory authority under which the session was being held.'® The test claim legislation now
requires a brief general description of closed session items to be included on the agenda for the
meeting. ’

Thus, the Commission finds that Government Code section 54954.2, subdivision (a), of the
test claim legislation constitutes a new program or higher level of service pursuant to article

. X1III B, section 6 of the California Constitution for all “legislative bodies” defined in
Government Code section 54952 to provide a brief general description of all items to be
discussed in closed session on the agenda of the meeting.

Prior Disclosure Requirements

Under prior law, section 54957.7 only required a legislative body, prior to or after the closed
session, to state the general reason for the closed session and to include the appropriate
statutory authority, if desired. The test claim legislation amended this section to provide, in
relevant part, as follows:

(a) Prior to holding any closed session, the legislative body of the local agency
shall disclose, in an open meeting, the item or items to be discussed in the
closed session. The disclosure may take the form of a reference to the item or
itens as they are listed by number or letter on the agenda.

The test claim legislation now requires all legislative bodies to disclose each item to be
discussed in closed session prior to the start of the closed session.

Accordingly, the Commission finds that Government Code section 54957.7, subdivision (a), of
the test claim legislation constitutes a new program or higher level of service pursuant to
article  XIII B, section 6 of the California Constitution for all “legislative bodies™ as
defined in Government Code section 54952 to disclose, prior to holding a closed session, each
item to be discussed in closed session. '

Subsequent Reporting Requirements

Subdivision (b) was added to section 54957.7 by the test claim legislation and provides as
follows:

(b) After any closed session, the legislative body shall reconvene into open
session prior to adjournment and shall make any disclosures required by Section
54957.1 of action taken in the closed session.

16 Former Government Code section 54957.7.
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Section 54957.1, subdivision (a) of the test claim legislation added an extensive list of items
requiring the legislative body to publicly report, either orally or in writing,"” the actions and
votes taken in closed session for the following items:

(1) Approval of an agreement concluding real estate negotiations pursuant to
Section 54956.8 shall be reported after the agreement is final, as specified
below:

(A) If its own approval renders the agreement final, the body shall report
that approval and the substance of the agreement in open session at the
public meeting during which the closed session is held.

(B) If final approval rests with the other party to the negotiations, the
local agency shall disclose the fact of that approval and the substance of
the agreement upon inquiry by any person, as soon as the other party or
its agent has informed the local agency of its approval. '

(2) Approval given to its legal counsel to defend, or seek or refrain from
seeking appellate review or relief, or to enter as an amicus curiae in any form of
litigation as the result of a consultation under Section 54956.9 shall be reported
in open session at the public meeting during which the closed session is held.
The report shall identify, if known, the adverse party or parties and the
substance of the litigation. In the case of approval given to initiate or intervene
in an action, the announcement need not identify the action, the defendants, or
other particulars, but shall specify that the direction to initiate or intervene in an
action has been given and that the action, the defendants, and the other
particulars shall, once formally commenced, be disclosed to any person upon
inquiry, unless to do so would jeopardize the agency's ability to effectuate
service of process on one or more unserved parties, or that to do so would
jeopardize its ability to conclude existing settlement negotiations to its
advantage.

(3) Approval given to its legal counsel of a settlement of pending litigation, as
defined in Section 54956.9, at any stage prior to or during a judicial or quasi-
judicial proceeding shall be reported after the settlement is final, as specified
below: ~

(A) If the legislative body accepts a settlement offer signed by the
opposing party, the body shall report its acceptance and identify the
substance of the agreement in open session at the public meeting during
which the closed session is held.

(B) If final approval rests with some other party to the litigation or with
the court, then as soon as the settlement becomes final, and upon inquiry
by any person, the local agency shall disclose the fact of that approval,
and identify the substance of the agreement.

7 Government Code section 54957.1(b) provides in relevant part the following:
“Reports that are required to be made pursuant to this section may be made orally or in writing.”
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(4) Disposition reached as to claims discussed in closed session pursuant to
Section 54956.95 shall be reported as soon as reached in & manner that
identifies the name of the claimant, the name of the local agency claimed
against, the substance of the claim, and any monetary amount approved for
payment and agreed upon by the claimant.

(5) Action taken to appoint, employ, dismiss, accept the resignation of, or
otherwise affect the employment status of a public employee in closed session
pursuant to  Section 54957 shall be reported at the public meeting during which
the closed session is held. Any report required by this paragraph shall identify
the title of the position. The general requirement of this paragraph
notwithstanding, the report of a dismissal or of the nonrenewal of an
employment contract shall be deferred until the first public meeting following
the exhaustion of administrative remedies, if any.

(6) Approval of an agreement concluding labor negotiations with represented
employees pursuant to Section 54957.6 shall be reported after the agreement is
final and has been accepted or ratified by the other party. The report shall
identify the item approved and the other party or parties to the negotiation.

Under prior law, the sole reporting requirement for closed sessions under section 54957.1 was
to report at the current or a subsequent meeting, any action taken and any roll call vote to
appoint, employ, or dismiss a public employee."® Other issues that could be discussed in
closed session such as licensing matters, real estate negotiations or pending litigation did not
require any reporting in a public session.”® The test claim legislation now requires the
legislative body to reconvene into public, open session and report the actions and votes taken
on the five new items listed above which were discussed in closed session.

Therefore, the Commission finds that Government Code sections 54957.7, subdivision (b), and
54957.1, subdivision (a), of the test claim legislation constitute a new program or higher level
of service pursuant to article XIII B, section 6 of the California Constitution for all bodies
defined as “legislative bodies” in Government Code section 54952 to reconvene in public
session prior to adjournment and report the five items identified in section 54957.1,
subdivision (a) (1-4, 6) which were discussed in closed session.

Documentation Requirements

Subdivisions (b) and (c) of section 54957.1 of the test claim legislation concern the provision
of documentation from closed sessions to members of the public. This section provides, in
relevant part, as follows:

'8 Pormer section 54957.1 stated the following:
“The legislative body of any local agency shall publicly report at the public meeting during which the
closed session is held or at its next public meeting any action taken, and any roll call vote thereon, to
appoint, employ, or dismniss a public employee arising out of any closed session of the legislative body.”
19 Government Code sections 54956.7, 54956.8, 54956.9, 54957,
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(b)...The legislative body shall provide to any person who has submitted a
written request to the legislative body within 24 hours of the posting of the
agenda, or to any person who has made a standing request for all documentation
as part of a request for notice of meetings pursuant to Section 54954.1 or

54956, if the requester is present at the time the closed session ends, copies of
any contracts, settlement agreements, or other documents that were finally
approved or adopted in the closed session. If the action taken results in one or
more substantive amendments to the related documents requiring retyping, the
documents need not be released until the retyping is completed during normal
business hours, provided that the presiding officer of the legislative body or his
or her designee orally summarizes the substance of the amendment for the
benefit of the document requester or any other person present and requesting the
information.

(c) The documentation referred to in paragraph (b) shall be available to any -
person on the next business day following the meeting in which the actions
referred to is taken or, in the case of substantial amendments, when any
necessary retyping is complete.

Prior to the test claim legislation, section 54957.1 did not address writings. The subject of
‘writings’ was addressed in section 54957.5 which provided for the inspection and distribution
of certain writings that were public records under the California Public Records Act.
However, subdivision (€) of section 54957.5 provided that, “(T)his section shall not be
construed to be applicable to dny writings solely because they are properly discussed in a
closed session of a legislative body of a local agency...”. Thus, while prior law provided for
the inspection and provision of certain writings distributed to the legislative body, it did not
require the distribution of documentation from closed sessions to members of the public.

Accordingly, the Commission finds that Government Code section 54957.1, subdivisions (b) -
and (c), of the test claim legislation constitutes a new program or higher level of service
pursuant to article XIII B, section 6 of the California Constitution for all bodies defined as
“legislative bodies” in Government Code section 54952 to provide copies of documentation
from the closed session within the specified timelines.

Issue 2: Does the test claim legislation impose costs mandated by the state pursuant to
article XIII B, section 6 of the California Constitution and Government Code
section 17514?

The remaining issue is whether there are increased costs mandated by the state. Government
Code section 17514 provides in relevant part the following:

Costs mandated by the state” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975...which mandates a new program or higher
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level of service within the meaning of Section 6 of Article XIII B of the
California Constitution. (Emphasis added.)

In addition, section 17556 provides in relevant part the following:

The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a
hearing, the commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the
program specified in the statute, and that statute imposes costs upon that
local agency or school district requesting the legislative authority. A
resolution from the governing body or a letter from a delegated
representative of the governing body of a local agency or school district
which requests authorization for that local agency or school district to
implement a given program shall constitute a request within the meaning of
this paragraph.

At the May 24, 2001 hearing, the Department of Finance contended that local agencies
requested the enactment of the test claim legislation and, thus, there are no costs mandated by
the state. Mr. Cedrik Zemitis testified on behalf of the Department of Finance as follows:

MR. ZEMITIS: Second, local request, we would note that at the time the test
claim statute was considered by the legislature, it was clear that these bills were
introduced at the behest of local governments. The author of most of the bills
stated for the record at the time that existing law was amended specifically at
the request of local agencies. Indeed, numerous legislative committee analyses
support the author.

In addition, the California School Boards Association at the time stated that
clarification of the existing Brown Act will not create additional costs to local
government. In addition, the California State Association of Counties and
numerous other local entities all officially supported the legislation because it
would simplify and clarify the Brown Act with no additional costs.

While we do not have resolutions from all of the affected local entities, which
would be in the thousands literally, representatives of those entities clearly
sponsored the legislation as well as reported savings and no new costs.
Therefore we believe any mandate would not be reimbursable.®

In response, the claimant testified that the City of Newport Beach did not request legislative
authority to implement the program nor did they sponsor the test claim legislation.”! In

% Hearing Transcript, May 24, 2001 Commission on State Mandates Hearing, page 14, line 25; page 15, lines 1-
25; page 16, lines 1-7,
2 Hearing Transcript, May 24, 2001 Commission on State Mandates Hearing, page 29, lines 15-21.
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addition, there is no evidence in the record of a resolution from any governing body of a local
agency requesting authorization to implement the test claim legislation. Therefore, the
Commission finds that Government Code section 17556, subdivision (a) does not apply in this
test claim.

Further, section 17556, subdivision (e) provides that the commission shall not find costs
mandated by the state, as defined in Section 17514, in any claim submitted by a local agency
or school district, if, after a hearing, the commission finds that:

(e) The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.

The Department of Finance contends that while chapters 1136 and 1137 may have resulted in
reimbursable state-mandated activities pertaining to certain notification requirements, these
chapters may also result in offsetting savings to local governments by specifying that agenda
descriptions be restricted to 20 or less words. The Department also contends that the test
claim legislation results in cost savings to local governments by simplifying and clarifying the
Brown Act. The Department did not comment on the new closed session requirements of the
test claim legislation. ' '

The original claimant, the County of Santa Clara, submitted a declaration to support their
contention that the test claim legislation resulted in an increase in costs incurred by several
County departments. Steve Conrad, SB 90 Coordinator for the County of Santa Clara
declared on December 28, 1994 that an additional $560 will be incurred per year by Santa
Clara county to include closed session items on the agenda, and that an additional $2,200 will
be incurred per year by Santa Clara county to record closed session discussions in order to
report in open session the items discussed in closed session, and that an additional $6,300 will
be incurred per year by Santa Clara county to prepare and post an agenda for the new bodies
defined as “legislative bodies” in the test claim legislation.

In reviewing the language of the test claim legislation, there is no langnage that provides for
offsetting savings resulting in no net costs to the claimants, nor does the test claim legislation
include any additional revenue specifically intended to fund the mandate. While the
Department of Finance contends that the test claim statutes may result in offsetting savings to
the claimants by limiting the agenda descriptions to “20 words or less”, the Commission finds
that the language of the test claim legislation does not support this conclusion. Nor has the
Department provided any documentary evidence to support their contention. Former Senator
Kopp contends that the legislative intent of these amendments was to simplify and clarify the
Brown Act. However, no documentary evidence has been provided to support this contention.
Thus, the Commission finds that Government Code section 17556, subdivision (e) does not
apply in this test claim.
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Therefore, the Commission finds that the test claim legislation, which requires the legisiative
bodies of local agencies to perform a number of additional activities in relation to the open
meeting requirements of the Brown Act, imposes costs mandated by the state within the
meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514.
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CONCLUSION

Based on the foregoing, the Commission concludes that the test claim legislation (Government
Code sections 54952, 54954.2, 54957.1, and 54957.7) imposes a reimbursable state-mandated
program upon local governments within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 for the following activities:

Open Session Requirements

Activity Applies To
To prepare and post an agenda at least 72 hours Local Bodies created by state or federal statute.

before a regular meeting containing a brief general
description of each item of business to be transacted  Standing Committees with less than a quorum of

or discussed at the meeting. A brief general ' members of the legislative body that has a
description of an item generally need not exceed 20 continuing subject matter jurisdiction or a
words. meeting schedule fixed by formal action,

[Gov. Code § 54954.2, subd. (a)] .
Permanent & Temporary Advisory Bodies
(except bodies of less than a quorum of the
members of the legislative body).

Closed Session Requirements

Activity Applies To
To include a brief general description on the agenda of all All “legislative bodies”

itemns to be discussed in closed session. A brief general
description of an item generally need not exceed 20 words.
[Gov. Code § 54954.2, subd. (a)]

To disclose in an open meeting, prior to holding any closed All “legislative bodies”
session, each item to be discussed in the closed session.
[Gov. Code § 54957.7, subd. (a)]

To reconvene in open session prior to adjournment and All “legislative bodies”
report the actions and votes taken in closed session for the

five items identified in Government Code section 54957.1,

subdivision (a)(1-4, 6).

[Gov. Code § 54957.7, subd. (b)]

To provide copies of closed session documents as required. All “legislative bodies”
[Gov. Code § 54957.1, Subd. (b) and (c)]

The Commission further concludes that all other statutes and code sections included in this test
claim do not constitute a reimbursable state-mandated program.
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DECLARATION OF SERVICE BY MAIL

[, the undersigned, declare as follows:

[ am a resident of the County of Sacramento and I am .over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Street, Suite 350,
Sacramento, California 95814.

June 29, 2001, I served the:

Adopted Statement of Decision

Brown Act Reform, CSM 4469

City of Newport Beach, Claimant

Government Code Sections 54952, 54954.2, 54957.1, and 54957.7
Statutes of 1993, Chapters 1136, 1137 & 1138

Statutes of 1994, Chapter 32

by placing a true copy: thereof in an envelope addressed to:

Mr. Glen Everroad, Revenue Manager Mr. Glen Haas, Bureau Chief

City of Newport Beach ' State Controller’s Office

3300 Newport Blvd. Division of Accounting & Reporting
Newport Beach, CA 92658 ‘ ' 3301 C Street, Suite 500

Sacramento, CA 95816
State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
California, with postage thereon fully paid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on

August 25,2000, at Sacramento, California.
%%« Qém =

VICTORIA SOR;[XNO
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List Date:

Claim Mumber

Subject

Issue

03/1 6/2001

Mallm Infon atl
Mailing List

CSM-4469 City of Newport Beach

Claimant

54952, 54954.2, 54957.1, and 54957.7
1136/93, 1137/93, 1138/93, 32/94

Brown Act Reforin

Mr. Paul Abelson, Interested person
Contra Costa County

625 Court Street, Room 103
Martinez CA 94553

Tel:  (000) 000-0000
FAX: (916) 445-0278

Dr. Carol Berg, Ph. D,
Education Mandated Cost Network

1121 L Street Suite 1060
Sacramento CA 95814

Tel:  (916)446-7517
FAX: (916) 446-2011

Mr. Bruce Brugmann,
Bay Guardian

520 Hampshire
San Francisco CA 94110

Tel: (916) 000-0000
FAX: (916) 000-0000

Mr., Ginny Brummels
State Controller's Office
Division of Accounting & Reporting
3301 C Street  Suite 500
'Sacramento CA D5816

(B-B), Acting Section Manager

Tel: (916) 323-2364
FAX: (916)323-6527

Interested Party

Mr. Ted Buckley, Legal Advisor
Long Beach Unified School District

1515 Hughes Way Room 233
Long Beach CA 90810-1839

Tel:  (562)997-8251
FAX: (562)997-8092
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Claim Number

1hject

Issue

CSM-4469

54952, 54954.2, 54957.1, and 54957.7

1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

Claimant

Ms. Chris Cetti, SB90/Grant Coord.
County of Secramento

SB90/Grant Coordinator

700 H Street, Rm. 4560
Sacramento Ca 95814-1276

Tel:  (916) 000-0000
FAX: (916) 000-0000

Ms. Annette Chinn,
Cost Recovery Systems

705-2 East Bidwell Street  #254
Folsom CA 95630

Tel:  (916)939-7901
FAX: (916)939-7801

Mr. Jack Dilles, Finance Director
City of Scotts Valley

One Civic Center Drive
Scotts Valley CA 95066

Tel:: (831)438-2324
FAX: (831)438-2793

San Jose Unified School District

1153 El Prado Drive
San Jose CA 95120

Mr. William A, Doyle, Mandated Cost Administrator

Tel:- (408) 997-2500
FAX: (408)997-3171

City of Milbrae

621 Magnolin Ave,
Millbrae CA 94030

Mr. James Erickson, City Administrator

Tel:  (916) 000-0000
FAX: (916) 000-0000

City of Monterey
Finance

City Hall

Monterey CA 93940

Ms. Pam Erlandson, Revenue Office

Tel:
FAX:
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Claim Number

Subject

Issue

CSM-4469

54552, 549542, 54957.1, and 54957.7

Claimant

1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

Mr, Dewey Evang, Finance Director
City of Monterey

Finance

City Hall Tel:  (916) 000-0000
Monterey CA 93940 FAX: (916) 000-0000
Mr, Glen Everroad, Revenue Manager

City of Newport Beach

3300 Newport Blvd. P.O. Box 1768 Tel:  (949) 644-3127
Newport Beach CA 92659-1768 FAX: (949) 644-3339
Mr. Terry Francke,

First Amendment Caolition

2701 Cottage Way, Suite 12 Tel: :(916) 000-0000
Sacramento Ca 95825 FAX: (916) 000-0000
Phoebe Graubard, Legal Counsel

Attorney at Law

© P.O.Box 2048 Tel: +(707)964-3525
Fort Bragg CA 95437 FAX: (707) 964-3525
Mr. Scott Hannon,

Department of Education

560 I Street, Suite 170 Tel: (916)323-1024
Sacramento CA 95814 FAX: (916) 323-6061
Ms, Patricia Healy,

City of Los Angeles

Office of the City Clerk City Hall Room 607 Tel:  (916) 000-0000
Los Angeles CA 90012 FAX: (916) 000-0000
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Claim Mumber

CSM-4469

Claimant

54952, 549542, 54957.1, and 54957.7
1hject 1136/93, 1137/93, 1138/93, 32/94

Issue

Brown Act Reform

Mr, Leonard Kaye, Esq.,

County of Los Angeles
Auditor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles CA 50012

Tel: (213)974-8564
FAX: (213)617-8106

Mr. James Lindholm Jr., Principal Analyst
County of San Luis Obispo

County Government Center Room 386
San.Luis Obispo CA 93408

Tel:  (916) 000-0000
FAX: (916) 000-0000

f

Mr. John Logger, Reimbursable Projects Manager
Auditor-Controller's Office

222 West Hospitality Lane
San Bernardine CA 92415-0018

L

Tel: (509) 386-8850
FAX: (509) 386-8830

Department of Finance

015 L Street
Sacramento CA 95814

[—

Mr. James Lombard, Principal Analyst (A-15)

Tel: (916)445-8913
FAX: (916)327-0225

State Agency

Ms. Christine Ma, Financial Services Manager
City of Milbrae

City of Newport Beach

621 Magnolia Ave. Tel:
Millbrae CA 94030 FAX:
Mr. Michael Miller,

City of Newport Beach

3300 Newport Blvd., P. O. Box 1768 Tel:
Newport Beach CA 92659-1768 FAX:
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Claim Mumber

Subject

Issue

CSM-4469 Claimant

54952, 54954.2, 54957.1, and 54957.7
1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

Mr, Paul Minney,
Spector, Middleton, Young & Minney, LLP

7 Park Center Drive Tel: (916) 646-1400
Sacramento Ca 95825 FAX: (916) 646-1300
Mr. Tom Newton,
California Newspaper Publisher's Assoc.
930 G Street Tel:  (916) 288-6000
Sacramento CA 95814 FAX: (916) 288-6002
Interested Person

Mr. Andy Nichols, Senior Manager
Centration, Inc,

12150 Tributary Point Drive, Suite 150 Tel:  (916)351-1050
Gold River CA 95670 FAX: (916) 351-1020

Interested Person

Executive Officer,
City of Los Angeles
Office of the City Clerk =~ City Hall Room 607. Tel:  (213)485-4466
Los Angeles CA 90012 FAX: (213) 473-5212
Ms. Gamy Rayburn, Accounting Director
San Diego City Schools
4100 Normal Street Room 3251 Tel: (619) 725-7667
San Diego CA 92103-2682 FAX: (619) 725-7692
Ms. Catherine Smith,
California Special District Assoc.
1215 K Street, Suite 930 Suite 508 Tel: (916) 442-7887
Sacramento CA 95814 FAX: (916) 442-7889
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Claim Number CSM-4469 Claimant City of Newport Beach

54952, 54954.2, 54557.1, and 54957.7
“ubject 1136/93, 1137/93, 1138/93, 32/94

Issue Brown Act Reforin

Mr. Philip Squire,

Philip Squire Associates

8804 Samoline Street Tel: (916) 000-0000
Downey CA 50240 FAX: (916) 000-0000

Mr. Dwight R. Stenbakken,
League of California Cities

1400 K Street, #400 Tel:  (516) 000-0000
Sacramento CA 95814 FAX: (916) 000-0000

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS

4320 Auburn Blvd,  Suite 2000 Tel:  (916) 485-8102
Sacramenito CA 95841 FAX: (916) 485-0111

Ms. Vickie Wajdak,

County of Fresno

Auditor-Controller .

PO Box 1247 Tel: (916) 000-0000
Fresno CA 93715-1247 FAX: (916) 000-0000

Mr. James Webb, SB 90 Coordinator

County of Santa Clara

Controller - Treasurer Department

70 West Hedding Street East Wing 2nd Floor Tel: (408)299-2541
San Jose CA 95110 FAX: (408) 289-8629

Mr, David Wellhouse,
Wellhouse & Associates

9175 Kiefer Blvd  Suite 121 Tel: (916) 368-9244
Sacramento CA 95826 FA4X: (916)368-5723

Interested Person
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V.

COMMISSION ON STATE MANDATES
NOTICE AND AGENDA '
State Capitol, Room'126
' SaCramen’to California

March 28 2002

5 30 AM. - PU.BLIC SESSION

CALL TO ORDER AND ROLL CALL" -

Ttem 1

. APPROVAL OF MINUTES

February 28, 2002

PROPOSED CONSENT CALENDAR (action) .

Note: If there are no objections to any of the following action items, the Executive
Director will include it on the Proposed Consent Calendar that will be presented at the
hearing. The Commission will determzne which items will remain on the Consent

Calendar.

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action)

Note Wltnesses w111 be sworn 111 en masse before cons1de1 ation of Item 2
PROPOSED STATEMENT OF DECISION TEST CLAIMS.

Ttem 2 #

Community College District Budget and Financial Reports; Fiscal
Management Reports, and Financial and Compliance Audits

97-TC-10, 11, 12, Santa Monica Commiinity College District, Claimant
Education Code Sections 84030, 84040 and 84040.5

Statutes of 1977, Chapters 36 and 936; Statutes of 1978, Chapter 207,
Statutes 0f'1979, Chapter 221; Statutes of 1980, Chapter 884; Statutes of
1981, Chapters 470, 471, 930 and 1178; Statutes of 1983, Chapter 1206;
Statutes of 1984, Chapters 609 and 1282; Statutes of 1986 Chapter 1486;
Statutes of 1987; Chapter 1025; Statutes of 1990, Chapter 1372; Statutes of

' 1994,.Chapter 20; California_Codeef Regulations, Title 5, Sections 58300-

58301, 58303- 58308; 58310-58312, 58314, 58316, 58318;:59100, 59102,
59104, 59106, 59108, 59110, 59112, and'59114

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (actlon)

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDEL]NES

Item 3

Brown Act Reform CSM. 4469 -

City of Newport Beach, Clalmant o

Statutes of 1993, Chapter 1136; Statutes of 1993, Chapter 1137, Statutes of
1993, Chapter 1138; Statutes of 1994 Chapter 32 and Consolidation with
Open Meetings Act, CSM 4257, Statutes of 1986, Chapter 641

' This public meeting notice is available on the Interne+ st http://www.csm.ca.gov.

941



VL

VIL

Item 4*  Sex Offenders: Disclosure by Law Enfor cement Officers, 97-TC-15
County of Tuolumne, Claimant
Penal Code Sections 290 and 290.4
Statutes of 1996, Chapters 908 and 909; Statutes of 1997, Chapters 17, 80,
817, 818, 819, 820, 821 and 822; Statutes of 1998, Chapters 485, 550, 927,
928, 929 and 930

B. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES AMENDMENT

Item 5 Handicapped &Dzsabled Students, 00-PGA-03 & 00-PGA-04
County of Los Angeles and County of Stanislaus, Claimants -
Statutes of 1984,Chapter 1747; Statutes of 1985, Chapter 1274;
Sections 60000-60020, Title 2, California Code of Regulations, Diyision 9

EXECUTIVE DIRECTOR’S REPORT (info)
Item 6 Workload, Legislation, Next Agenda
PUBLIC COMMENT

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526. (Closed Executive Session may begin at this time or may begin earlier
on this day and reconvene at the end of the meeting.)

A. PENDING LITIGATION

To confer with and receive advice from legal couneel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):

1. - County of San Bernardino v. State of Calz'fornia, et al., Case Number BS055882 i the
Superior Court of the State of California; County of Los Angeles,
CSM Case No. 01-L-01 [San Bernardino MIA] ' ;

2. San Diego Unified School District v. Commission on State Mandates et al
~ Case Number D038027, in the Appellate Court of California, Fourth Appellate
District, Division 1. :
CSM Case No. 01-L-13 [Pupil Expulsions]

3. San Diego Unified School District and San Juan Unified School District v.
- Commission on State Mandates, et al., Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento.
CSM Case No. 01-I:-04 [Physical Performance Tests]

4. State of California, Department of Finance v. Commission on State Mandates,
Kern Union High School District; San Diego Unified School District, County of Santa
Clara, Case Number C037645, in the Appellate Court of California, Third Appellate
District. ‘
CSM Case No. 01-L-11 [School Szte Counczls]

5. City of San Dzego v. Commission on State Mandates et al, Case Number

D039095 in the Appellate Court of California, Fourth Appellate District.
CSM Case No. 01-L-15 [Special Use; Eminent Domain]
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6. County of Los A.ngeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.
CSM Case No. 01-L-07 [Domestic Violence]

7. County of San Bernardino v. Commission on State Mandates, et al., Case Number
BS069611, in the Superior Court of the State of California, County of Los Angeles.
CSM Case No. 01- L-08 [SEMS]

8. ' County of San Bernardino v. Commission on 'State Mandates of the State of California
et al., Case Number BSO73 09, in the Superior Court of the State of Cahforma County
of Los Angeles. : .
Case No. 01-L-10 [Property T ax Admzmstl ation)

9. County of San Diego v. Commission on State Mandates, et al., Case Number D039471,
- in the Appellate Court of the State of California, County of San Diego, Fourth
Appellate District. '
Case No. 01-L-16 [San Diego MIA]

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (g)(2):

» Based on existing facts and circumstances, there is a specific matter which presents
a significant exposure to litigation against the Commission on State Mandates, its
members and/or staff (Gov. Code, § 11126, subd. (e)(2)(B)(1).).

B. PERSONNEL

To confer on personnel matters pursuant to-Government Code sections 11126,
subdivision (a) and 17526.

D1scussmn and action on report from the Per sonnel Sub-Committee
IX. REPORT FROM CLOSED E}CE‘,CUTIVE SESSION
AD] OURNMENT

For information, contact:

Paula Higashi, Executive Director
080 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

(916) 445-0278 Fax
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WORKSHOP

DEVELOPMENT OF REGULATIONS TO IMPLEMENT AB 1679
(Statutés of 1999, Chapter 643]
MARCH 28, 2002
1:30 to 2:30 P.M.

COMMISSION ON STATE MANDATES
' CONFERENCEROOM ~
980 NINTH STREET, SUITE 300
SACRAMENTO

Materials. Mafenals will be posted on the Commission website at http://www.csm.ca.gov by
March 25, 2002. For information, contact Shlrley Opie, Assistant Executive Director, at
(916) 323- 3562.

Special Accommodastions. If you need special accommodations such as a sign Ian};uage
interpreter, an assistive listening device, materials in an alternative format, or any other
accommodation, please contact the Commission Office at least five working days before the
workshop.
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Hearing Date: March 28, 2002.
Jj:\Mandates\csm4000\4469\PsGs\pgtoc

ITEM 3

CLAIMANT’S PROPOSED PARAMETERS AND GUIDELINES,

AS MODIFIED BY STAFF

Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137, and 1138

Open Meetings Act/Brown Act Reform
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Hearing Date: March 28, 2002
j'\Mandates\csm4000\4469\psgsipgstfan

ITEM 3

CLAIMANT’S PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137, and 1138

Open Meetings Act/Brown Act Reform

EXECUTIVE SUMMARY

The Brown Act Reform test claim legislation requires that “legislative bodies” of local agencies
comply with certain changes to the Ralph M. Brown Act, also known as the Open Meetings
Act. The Commission on State Mandates (Commission) previously adopted two test claims on
the Brown Act: the Open Meetings Act test claim (CSM-4257), and School Site Councils and
Brown Act Reform test claim (CSM-4501).

In its Statement of Decision on the Brown Act Reform test claim (CSM-4469), adopted on

June 28, 2001, the Commission found that Government Code sections 54952, 54954.2,
54957.1, and 54957.7, as added and amended by Statutes of 1993, chapters 1136, 1137, and
1138, constitutes a reimbursable state mandated program upon local governments within the
meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514, The test claim legislation expanded the types of “legislative bodies” required to
comply with the notice and agenda requirements of Government Code sections 54954.2 and
54954.3, and also required all “legislative bodies” to perform a number of additional act1v1t1es
in relat1on to the closed session requirements of the Brown Act.

Staff Analysis

The claimant submitted its proposed parameters and guidelines on July 26, 2001. Comments
on the claimant’s proposal were received from the Department of Finance (DOF), dated
August 17, 2001, and the State Controller’s Office (SCO), dated February 8, 2002. The
claimant responded to DOF’s comments on September 13, 2001, and Mr. Paul C. Minney, on
behalf of Mandated Cost Systems, Inc. (MCS), an interested party, also submitted a response
dated October 15, 2001. On January 23, 2002, the Commission conducted a pre-hearing
conference to discuss the reimbursable activities, Following this pre-hearing, the claimant
submitted five declarations to support its request that training be included as a reimbursable
activity.

Staff reviewed the claimant’s proposal and the comments received. Non-substantive, technical
changes were made for purposes of clarification, consistency with language in recently adopted
parameters and guidelines, and conformity to the Statement of Decision and statutory language.
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The provisions of the proposed paramete1s and guidelines and substantlve changes made by
staff are summarized below:

1.

Eligible claimants that incurred increased costs for preparing and posting an agenda,
including closed session items, for the new types of legislative bodies added by Brown
Act Reform, can claim reimbursement beginning January 1, 1994, which is the '
effective date of the test claim statutes,

In addition to the requirement that the agenda include a description of the items that
will be discussed in closed session, the Brown Act Reform requires all legislative bodies
to disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session; to reconvene in open session prior to adjournment and
report the actions and votes taken in closed session; and to provide copies of closed
session documents. Eligible claimants that incurred increased costs to comply with the
closed session requirements of Brown Act Reform can claim 1elmbulsernent beginning
January 1, 1994.

. Beginning with the annual reimbursement claims filed for 2001-2002 fiscal year costs,

all claimants will claim costs for all reimbursable activities for Open Meetings Act and
Brown Act Reform under these Parameters and Guidelines. Until that time, '
reimbursement for Open Meetings Act, must be claimed under that program as
prescribed in the State Controller’s claiming instructions.

Eligible claimants will have three options for claiming reimbursement for the cost of

. preparing and posting an agenda, including closed session items: 1) actual time,

2) standard time (set amount per agenda item that is based on the type of claimant), or
3) a flat rate per meeting. The basis for the standard times and the flat rate were
established in amendments to Open Meetings Act Parameters and Guidelines adopted by
the Commission on November 30, 2000, Only one reimbursement optien can be
selected for each type of meeting during a fiscal year, for claiming costs incurred for
agenda preparation and posting, including closed session items.

. In addition, the claimant proposed that all time of the trainer and legislative members is .

reimbursable, as well as all time for preparation of materials, for training on the new-
requirements of Brown Act Reform. Based on the evidence in the record, staff
included ongoing training as a reimbursable activity because it constitutes a reasonable
method of complying with the mandated activities. However, it is limited to the
members of only those legislative bodies that actually hold closed sessions. Further, if
the training encompasses more subjects than the activities related to closed session
requirements, only the pro rata portion of the training is reimbursable.

Eligible claimants must claim actual costs incurred for subsequent reporting of actions
taken in closed session, providing copies of documents approved or adopted in closed

session, and training, regardless of the reimbursement option they chose to claim costs
for agenda preparation and posting.

On February 27, 2002, the Commission conducted a workshop for parties to meet and discuss.
parameters and guidelines boilerplate language for local agencies, which includes sections V
through IX, and the preamble to section IV. For purposes of consistency, staff modified
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sections VII through IX, and the preamble to section IV, to match the boilerplate language in
the Sex Offenders: Disclosure by Law Enforcement Officers Parameters and Guidelines set for
the March 28, 2002 Commission hearing.

Boilerplate modifications were also made for sections V. Claim Preparation and Submission,
and VI. Supporting Data. However, these sections do not match standard boilerplate language
because of the reimbursement options. -

Staff Recommendation

Staff recommends that the Commission adopt the claimant’s proposed parameters and
guidelines, as modified by Commission staff, beginning on page 13.'

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

! See also Attachment A, Claimant’s Proposed Parameters and Guidelines, as Mod1f1ed by Commission Staff,
without track changes.
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Claimant

City of Newport Beach

Chrouology

06/28/01 Commission on State Mandates (Commission) adopted Statement of Decision?
07/26/01 Claimant submitted proposed parameters aﬁd guidelines®

08/17/01 The Department of Finance (DOF) Submitted comments*

09/13/01 Claimant submitted response to DOF’s comments®

10/15/01 Mr. Paul C. Minney, on behalf of Mandated Cost Systems, Inc. (MCS),
: interested party, submitted comments®

01/23/02 Commission conducted a pre-hearing conference to discuss the reimbursable
activities ‘

02/08/02 The State Controller’s Office (SCO) submitted comments’

02/13/02 Claimant submitted four declarations to support its request that training be
included as a reimbursable activity®

02/27/02 Commission conducted a boilerplate language workshop

03/01/02 Claimant submitted an additional declaration supporting its request that training

be included as a reimbursable activity’
03/18/02 Commission issued staff analysis
Summary of the Mandate

Government Code sections 54952, 54654.2, 54957.1 and 54957.7, require that “legislative
bodies” of local agencies comply with certain changes to the Ralph M. Brown Act, also known
as the Open Meetings Act.

On June 28, 2001, the Commission adopted its Statement of Decision on the Brown Act Reform
(CSM-4469) test claim. The Commission found that Government Code sections 54952,
54954.2, 54957.1, and 54957.7, as added and amended by Statutes of 1993, chapters 1136,
1137, and 1138, constitutes a reimbursable state mandated program upon local governments
within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, ’

? Exhibit A
3 Exhibit B
4 Exhibit C
* Exhibit D
§ Exhibit E
7 Exhibit F
¥ Exhibit G
? Exhibit G
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The test claim legislation expanded the types of “legislative bodies” required to comply with
the notice and agenda requirements of Government Code sections 54954.2 and 54954.3, to
include:

o Local Bodies created by state or federal statute.

o Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

o Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

It also required all “legislative bodies” to perforvm a number of additional activities in relation
to the closed session requirements of the Brown Act, as follows:

¢ To include a brief general description on the agenda of all items to be discussed in
closed session. A brief general description of an item generally need not exceed 20
words. (Gov. Code, § 54954.2, subd. (a).)

¢ To disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).)

» To reconvene in open session prior to adjournment and report the actions and votes
taken in closed session for the five items identified in Government Code section
54957.1, subdivision (a)(1-4, 6). (Gov. Code, § 54957.7, subd. (b).)

e To provide copies of closed session documents as required. (Gov. Code, § 54957.1,
subd. (b) and (c).)

The Commission previously adopted two test claims on the Brown Act:
Open Meetings Act ‘

On March 23, 1988, the Commission adopted the Open Meetings Act test claim (CSM-4257).
Statutes of 1986, chapter 641, added Government Code section 54954.2 to require that the
legislative body of the local agency, or its designee, post an agenda containing a brief general
description of each item of business to be transacted or discussed at the regular meeting,
subject to exceptions stated therein, specifying the time and location of the regular meeting and
requiring that the agenda be posted at least 72 hours before the meeting in a location freely
accessible to the public. The following types of “legislative bodles were eligible for
reimbursement:

¢ Governing board, commission, directors or body of a local agency or any board or
commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

¢ Any board, commission, committee, or body that exercises authority delegated to it -
by the legislative body.

» Planning commissions, library boards, recreation commissions, and other permanent
boards or commissions of a local agency composed of at least a quorum of the
members of the legislative body.
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Statutes of 1986, chapter 641 also added Government Code section 54954.3 to provide an
opportunity for members of the public to address the legislative body on specific agenda items
or any item of interest that is within the subject matter jurisdiction of the legislative body, and
this opportunity for comment must be stated on the posted agenda.

School Site Councils and Brown Act Reform

On April 27, 2000, the Commission approved the School Site Councils and Brown Act Reform
test claim (CSM-4501). This test claim was based on Government Code section 54954 and
Education Code section 35147, which addressed the application of the open meeting act
provisions of the Brown Act to spec1fled school site councils and advisory committees of
school districts. On March 29, 2001, the Commission adopted the parameters and guidelines
for this mandate.

Staff Analysis

Staff reviewed the claimant’s proposal and the comments received. Non-substantive, technical
changes were made for purposes of clarification, consistency with language in recently adopted
parameters and guidelines, and conformity to the Statement of Decision and statutory language.

Substantive modifications were made to the claimant’s proposed parameters and guidelines, as
discussed below:

Heading

Under these proposed parameters and guidelines, eligible claimants would submit combined
annual reimbursement claims for Brown Act Reform and Open Meetings Act beginning fiscal
year 2001-2002. Thus, all of the legislative bodies identified as eligible claimants can claim
reimbursement for all of the reimbursable activities identified in section IV of the parameters
and guidelines, except as limited for training. Therefore, “Open Meetings Act” was included
in the title and Statutes of 1986, chapter 641, and Government Code section 54954.3 with the
test claim legislation.™

Further, the test claim submitted by the claimant stated: “The provisions of Chapter 32,
Statutes of 1994, did not effect the scope of the state mandated activities and costs described in
this test claim.” The DOF contended that it was essentially clean-up legislation and it did not
impose any reimbursable state-mandated costs. The Commission found that Statutes of 1994,
chapter 32 did not impose a reimbursable state mandated program. Accordingly, the reference
was deleted.

II. Eligible Claimants

The claimant’s proposal includes counties, cities, a city and county, and special districts, as
defined in Government Code section 17518, as eligible claimants. The SCO and MCS
maintained that school districts are also eligible claimants for two reasons: 1) The Open
Meetings Act Parameters and Guidelines recognized school districts as eligible claimants, and
2) the Statement of Decision for Brown Act Refmm included school districts in its definition of
a local agency.

1® Government Code sections 17530 and 17553.
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Specifically, the Statement of Decision states:

As used in the Ralph M. Brown Act, “local agency” means a county, city, whether
general law or chartered, city and county, town, school district, municipal corporation,
district, political subdivision, or any board, commission, or agency thereof, or other
local public agency. (Gov. Code, §54951.) (Emphasis added.)"

Accordingly, this section was modified to include school districts as eligible claimants.

Staff clarified that commencing with the annual claims filed for costs incurred in the 2001-2002 |
fiscal year, all “legislative bodies” are eligible to claim reimbursement for all of the identified
reimbursable activities, except as limited for training.

III. Period of Reimbursement

The claimant filed the test claim for the Brown Act Reform on December 29, 1994. Thus, the
claimant’s proposal identifies a reimbursement period beginning on or after July 1, 1993.
However, Statutes of 1993, chapters 1136, 1137, and 1138, became effective January 1, 1994,
Therefore, costs incurred on or after January 1, 1994, for compliance with the Brown Act
Reform are reimbursable, '

In addition, as suggested by the SCO, staff clarified that costs incurred for the Open Meetings
Act program must be claimed as prescribed in the Controller’s Claiming Instructions

No. 2000-15 and 2000-16 for local agencies and schools, respectively. Annual claims,
commencing with the 2001-2002 fiscal year, should include all costs for Open Meetings Act
and Brown Act Reform. !

IV. Reimbursable Activities

The claimant’s proposal included two subsections: A) Scope of the Mandate, and
B) Reimbursable Activities. The “Scope of the Mandate” summarized the reimbursable
activities. This subsection was deleted because it was repetitive.

The following substantive modifications were made to the reimbursable activities section:

s The claimant proposed five reimbursable activities. The SCO suggested separating the
activities required by the Open Meetings Act from those required by the Brown Act
Reform. However, all of the proposed activities are required by the Brown Act
Reform. Instead, the “Open Session Activities” were separated from the “Closed
Session Activities.” Also, staff specified the types of “legislative bodies” that are
eligible to claim reimbursement for the increased costs to prepare and post an agenda
pursuant to Government Code sections 54954.2 and 54954.3, and for the increased
costs of subsequent reporting requirements and providing copies of documents approved
or adopted in closed session pursuant to Government Code sections 54957.1 and
54957.7. -

12 Exhibit A, footnote 1 on bates page 42.
! The Parameters and Guidelines for School Site Councils and Brown Act Reform (CSM-4501) are not included
in these Parameters and Guidelines. -
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Consistent with the Statement of Decision, “Disclose in an open meeting, prior to
holding any closed session, each item to be discussed in the closed session,” was added
as a closed session activity pursuant to Government Code section 54957.7,

subdivision (a).

The claimant proposed, “Increased costs to include subsequent reporting requirements
of action taken in closed session...” This was followed by six subsequent reporting
requirements. The DOF argued that this activity was not identified in the Statement of
Decision and should therefore be deleted. In its response to the DOF’s comments, the
claimant maintained that the Commission’s Statement of Decision recognized the
requirements to “report out” certain actions taken in closed session. At the

January 23, 2002 pre-hearing conference, DOF agreed that these activities were
consistent with the Statement of Decision.

Consistent with statutory language, staff modified the claimant’s proposal as follows:
“Reconvene in open session prior to adjournment to make any disclosures required by
Section 54957.1 of action taken in the closed session, including items as follows:.”

The claimant proposed the following item as a subsequent reporting requirement:
“Action taken to appoint, employ, dismiss, accept the resignation of, or otherwise
affect the employment status of a public employee in closed session as set forth in
Section 54957.” The SCO recommended that this item be deleted since the Statement
of Decision specifically determined this to be required under prior law. MCS
supported this position. Therefore this item was deleted to be consistent with the
Statement of Decision.

The claimant also proposed training as follows:

Training to the new members of the legislative body on the new requirements
of Brown Act Reform, as well as training to all new members of the legislative
body on the requirements of the Brown Act prior to or upon attaining office.
If such training is given to all members of the legislative body, whether newly
appointed or existing members, contemporaneously, all time of the trainer and
legislative members is reimbursable. Additionally, all time for preparation of
training materials, obtaining materials including training videos and audio
visual aids, and training the trainers to conduct the training is reimbursable.

The DOF asserted that training should be deleted because it is not identified as a
reimbursable activity in the Statement of Decision. MCS acknowledges that the
Statement of Decision does not specifically provide for reimbursement related to
training. However, MCS argues that the Commission has recognized trammg in the
past as necessary to properly effectuate the mandated program.

The claimant contends that training is reasonably necessary to comply with the
mandated activities since most membership of boards and commissions do not remain
static over time. The claimant notes that there are substantial penalties for failure to
properly comply with the requirements of the Brown Act, including having all actions
taken in violation of the Act being deemed void. The claimant also argues that most
board and commission members are laypersons and not attorneys. Therefore, in order
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for them to remain aware of the technical requirements of the Act, training is
imperative. The claimant submitted five declarations in support of its position. A
declaration by Kathleen Bales-Lange, Tulare County Counsel, states:

The reason for the subsequent training is that the membership of the various
boards and commissions does not remain static. The membership changes as
terms expire, or there are unscheduled vacancies due to resignations or
incapacity...[{] The requirements of the Brown Act are quite technical, and
the penalties for violations are quite onerous. Thus, not only do new board
and commission members need to be trained on the requirements of the Brown
Act, but with the passage of time, members may forget the requirements and
need refresher training. "

Therefore, based on the evidence in the record, staff included ongoing training on the
closed session requirements of Brown Act Reform because it constitutes a reasonable
method of complying with the mandated activities. " However, it is limited to the
members of only those legislative bodies that actually hold closed executive sessions.

In addition, the claimant proposed that all time of the trainer and legislative members is
reimbursable, as well as all time for preparation of materials. The word “all” was
deleted because only the portion of training specifically related to closed session
requirements is reimbursable,

V. Claim Preparation and Submission .

The claimant’s proposal included three reimbursement options for agenda preparation and
posting, including closed session agenda items. These are the same options that are included in
the amendment to the Open Meetings Act Parameters and Guidelines that was adopted by the

. Commission on November 30, 2000. :

1. Actual Time - Eligible claimanté can claim their actal costs.

2. Standard Time - This ‘comp'onent has three parts, outlined below, because of
differences between eligible claimants. The standard time would not apply to standard
agenda items such as call-to-order, flag salute, public comments, and adjournment.”

Main Legislative Body Meetings of Counties and Cities - For each meeting, the number
of agenda items would be multiplied by 30 minutes, and then by the blended productive
hourly rate of the involved employees.'¢

13 Exhibit G, bates page 115.

14 California Code of Regulations, title 2, section 1183.1,

1% The standard times adopted for Open Meetings Act Parameters and Guidelines, as amended on November 30,
2000, were based on samples of Open Meetings Act reimbursement claims filed by cities, counties, and special
districts with the SCO. The standard times for school districts were based on data collected by the Education Cost
Mandated Network and San Diego Unified School sttrxct from reimbursement claim data that was on file with
the SCO,

' The blended productive hourly rate is calculated by determining the percentage of time spent by persons on the
reimbursable activities and multiplying the productive hourly rate (including salaries and benefits) for each person
times the percentage of time spent by that person.
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Special District Meetings, and County and City Meetings Other than the Main
Legislative Body - For each meeting, the number of agenda items would be multiplied
by 20 minutes, and then by the blended productive hourly rate of the involved
employees. .

School and Community College Districts and County Offices of Education - For each
meeting, the number of agenda items would be multiplied times the minutes shown
below according to enrollment, and then by the blended productive hourly rate of the
involved employees:

e Enrollment of 20,000 or more = 45 minutes per agenda item
e Enrollment of 10,000 to 19,999 = 15 minutes per agenda item
e  Enrollment of less than 10,000 = 10 minutes per agenda item
e County Office of Education = 45 minutes per agenda item

3. Flat Rate - Eligible claimants could claim $90.10 per meeting."” Adjustments to this
uniform cost allowance would be made annually based on the Implicit Price Deflator. '

Only one reimbursement option can be selected for each type of meeting during a fiscal year,
for claiming costs incurred for agenda preparation and posting, including closed session items.
Claimants cannot choose different methods within a fiscal year, but they can switch the
following year.

The Commission may adopt an allocation formula or uniform cost allowance in parameters and
guidelines.” The Commission’s regulations provide that “whenever possible, an allocation
formula or uniform allowance should be used as the basis for reimbursement.”® The basis for
the flat rate and the standard times was previously established in the Open Meetings Act
Parameters and Guidelines, as amended on November 30, 2000. The activities of developing
and posting the agenda are the same for Open Meetings Act and Brown Act Reform, except that
the proposed Brown Act Reform Parameters and Guidelines include closed session agenda
items. Therefore, staff finds that adopting standard times and a flat rate in these parameters
and guidelines, which are based on rates previously adopted for Open Meetings Act Parameters
and Guidelines, is appropriate. Further, under these proposed parameters and guidelines,
eligible claimants would submit combined annual reimbursement claims for Brown Act Reform
and Open Meetings Act beginning fiscal year 2001-2002.

Staff noted that claimants must claim actual costs incurred for subsequent reporting of action
taken in closed session, providing copies of documents approved or adopted in closed session,
and training, regardless of the reimbursement option they chose to claim costs for agenda
preparation and posting.

'7 The $100 flat rate adopted in the Open Meetings Act Parameters and Guidelines for fiscal year 1997-1998 was
discounted using the implicit price deflator to arrive at the flat rate of $90.10 for fiscal year 1993-1994.

'® Government Code section 17523,

¥ Government Code section 17557, subdivision (d).

» California Code of Regulations, title 2, section 1183.1.
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Sections V through IX

On February 27, 2002, the Commission conducted a workshop for parties to meet and discuss
parameters and guidelines boilerplate language for local agencies, which includes sections V
through IX, and the preamble to section IV. For purposes of consistency, staff modified the
following sections to match the boilerplate language in the Sex Offenders: Disclosure by Law
Enforcement Officers Parameters and Guidelines set for the March 28, 2002 Commission
hearing: VII. Offsetting Savings and Reimbursements, VIII. State Controller’s Office Required
Certification, IX. Parameters and Guidelines Amendments, and the preamble to section IV.

Boilerplate modifications were also made for sections V. Claim Preparation and Submission,
and VI. Supporting Data. However, these sections do not match standard boilerplate language.
As discussed above, section V includes three reimbursement options for agenda preparation
and posting, including closed session agenda items; and section VI specifies how the indirect
cost rate is applied in the blended productive hourly rate calculation.

Staff Recommendation

Staff recommends that the Commission adopt the claimant’s proposed parameters and
guidelines, as modified by Commission staff, beginning on page 13.*

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

*! See also Attachment A, Claimant's Proposed Parameters and Guidelines, as Modified by Commission Staff,
without track changes. .
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CLAIMANT’S PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137 and 1138, -Statutes-of 1993

Chapter-32-Statutes-0£1994
Open Meetings Act/Brown Act Reform

I. SUM]V[ARY AND-SOURCE-OF TI-[E MANDATE

Government Code; sections 54952, 54954.2, 54957.1 and 54957 47, require that “ leglslatlve
bodies” of local agencies comply with certain changes to the Ralph M. Brown Act also known

as the Open Meetmgs Act —é@e&cermﬂeﬁt—ée

On May-24,-2000June 282 2001, the Commission on State Mandates (Commission) adopted its
Statement of Decision-that-the-test-elaim-legistation on the Brown Act Reform test claim
(CSM-4469). The Commission found that Government Code sections 54952, 54954.2,
54957.1, and 54957.7, as added and amended by Statutes of 1993, chapters 1136, 1137, and
1138, constitutes a reimbursable state mandated program upon local governments within the

" meaning of A:artlcle XTI B, Ssectlon 6 of the California Constitution and Government Code;
section 17514. The test claim legislation expanded the types of “legislative bodies” required to
- comply with the notice and agenda requirements of Government Code sections 54954.2 and
54954.3, to include: 4 |

e [.ocal Bodies created by state or federal statute.

e Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action,

¢ Permanent & Temporary Adv1so1v Bodies (except bodies of less than a quornm of the
members of the legislative body).

Tt also requlred all “legislative bodies” to perform a number of additional activities in relation
to the closed session requirements of the Brown Act, as follows:

e To include a brief general description on the agenda of all items to be discussed in
closed session. A brief general description of an item generally need not exceed 20
words. (Gov. Code, § 54954.2, subd. (a).)
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To disclose in an open meeting, prior to holding any closed session, each item to be

discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).)

To reconvene in open session prior to adjournment and report the actions and votes

taken in closed session for the five items identified in Government Code section

54957.1, subdivision (a)(1-4, 6). (Gov. Code, § 54957.7, subd. (b).)

To provide copies of closed session documents as required. (Gov. Code,
§ 54957.1, subd. (b) and (c).) :

The Conumission previously adopted two test claims on the Brown Act:

1. Open Meetings Act

On March 23, 1988, the Commission adopted the Open Meetings Act test claim (CSM-4257).

Statutes of 1986, chapter 641, added Government Code section 54954.2 to require that the

legislative body of the local agency, or its designee, post an agenda containing a brief general

description of each item of business to be transacted or discussed at the regular meeting,

subject to exceptions stated therein, specifying the time and location of the regular meeting

and requiring that the agenda be posted at least 72 hours before the meeting in a location

freely accessible to the public. The following types of “legislative bodies” were eligible for -
- reimbursement: ‘

Governing board, cominission, directors or body of a local agency or any board or

commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.:

Any board, commission, committee, or body which exercises authority delegated to it
by the legislative body. ~

Planning commissions, library boards, recreation commissions, and other permanent

boards or commissions of a local agency composed of at least a quorum of the
members of the legislative body.

Statutes of 1986, chapter 641 also added Government Code section 54954.3 to provide an

opportunity for members of the public to address the legislative body on specific agenda

items or any item of interest that is within the subject matter jurisdiction of the legislative

body, and this opportunity for comment must be stated on the posted agenda.

2. School Site Councils and Brown Act Reform

On April 27, 2000, the Commission approved the School Site Councils and Brown Act

Reform test claim (CSM-4501). This test claim was based on Government Code section

54954 and Education Code section 35147, which addressed the application of the open

meeting act provisions of the Brown Act to spemﬁed school site councils and advisory

committees of school districts,'

Lhese Darametms and guidelines.
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On-Mareh-23.-1988, the Commission-adeopted-the-Open-Meeting-Act-test-claim-that-added
Gevernment-Code,-bections-54954-2-and-54954-3-to-the Brown-Acet—Section54954-2-required
the-epislative-bodies” of local-agenciesfor-the first-time to-prepare-and-post-agendas—for
public-meetings-at-least-72-hours-prierto-the-scheduled-meeting—In-addition;theagenda-was
to-contain-a-brief deseription-of-each-item-to-be-discussed—Local agencies—were-also-prohibited
from-taldng-action-on-anyitem-that-was-not-on-the-agenda—Seetion-54954-3required-that-each
w%%%%%w%mw&esm%m&%ﬁﬁg—%@
meeting:

Qﬂ%pﬁ-k—l—’%,—%@9Q,—tJae—C—eamﬂiﬁsieﬁ—&pm%ved—ﬂ&e—SelweJ—Si%e—C—‘euﬁ&élﬁ-&%LBﬁe%WMef’gﬁﬁ
test-elaim—which-was-based-en-Government-GCode;-section54954-and Eduecation-Code—Seetion
35147-addressed-the-application-of-the-open-meeting aet-provisions-of-the-Brown-Aetto
@eetﬁ%%%@%@%&lmd—&é&q&eg%mmﬁ%@#ﬁ&h@e%—éﬁ&&%

IIf. ELIGIBLE CLAIMANTS

Any Ccountyies, cityies, a city and county, schooland or special dlstrlcts——as-deﬁﬂed—m
Gevernment-Code-seetont7518-are-elizible-claimants: that incurs increased costs as a result

of this reimbursable state mandated program is eligible to claim reimbursement of those costs.

III¥. PERIOD OF REIMBURSEMENT

Seetion-17557-of the-Government Code section 17557, prior to its amendment by Statutes of
1998, Echapter 681 (effective September 22, 1998), stated that a test claim must be submitted
on or before Deceimber 31 following a given fiscal year to establish eligibility for
reimbursement for that fiscal year. The test claim for-this-mandate Brown Act Reform was
filed on December 29, 1994. Statutes of 1993, chapters 1136, 1137, and 1138, became
effective January 1, 1994. Therefore, costs incurred-fer-Chapters11361137-and-1138;
&a%%%%ﬂé@hﬂﬁe%%&ﬁﬁ%&ﬁ%%ﬁeﬁhg&b&%@%ﬁmeﬂ%eﬁeﬁtﬂﬁ
July-1-1993- on or after January 1, 1994 for compliance with the Brown Act Reform mandate
are eligible for reimbursement.

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)-efthe-Government-Code, all claims for reimbursement
of initial years’ costs shall be submitted within 120 days of notification by the State Controller
of the issuance of claiming instructions.

G]Eiﬁ‘]ﬂﬂfs Y- HSe Eeﬁiﬂ‘l—tifﬁe, standard-time-orthe-fatrate SifEEi'f}'Eé iR SEEﬁBiﬂ VH-for-costs
pﬁpﬂf&ﬁﬁﬁﬂﬁﬁﬁﬂ%ﬁg—ﬂdﬁéﬂg&@%ﬁ%@m%ﬁ&—@%ﬁ%ﬁ%&tﬁ&%ﬁﬁ—mm

If total costs for a given fiscal year do not exceed $200, no reimbursement shall be allowed
except as otherwise allowed by Government Code; section 17564,
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Initial years’ costs shall not include any costs-which-have-beenclaimed that were claimable or
reimbursed pursuant to Open Meetings Act;-pursuant-to Parameters and Guidelines as amended
on December 4, 1991 or November 30, 2000. Reimbursement for these costs must be claimed
as prescribed in the Controller’s Claiming Instructions No. 2000-15 and 2000-16 for local
agencies and schools, respectively.

Annual claims, commencing with the 2001-2002 fiscal year, shall include all costs for Open -
Meetings Act as~well-as and Brown Act Reform.

IV. REIMBURSABLE ACTIVITIES
- A—Secope-of Mandate

Loecal-agenciesshall-bereimbursed-for-the-increased-costs-which-they-are-required-to-incurto

prepare-and-pest—at-a-site-aceessible-to-the-public-and-at-Jeast-72 hours-before-the-meeting;a
single-agenda-containing-a-brief gpeperal-deseription-of-each-item-of-business-to-be-transacted-oz
diseussed-at-any-one-regular-meetingof the legislative - body,-and citing the-time-and-location-of
the-regular meeting—The-agenda-shall-also-include-Hems-to-be discussed-inclosed-session;—as

f%ﬁ%ﬁ%ﬁ%%%%&f%@gﬁ%i%ﬁ%%Hﬁ%ﬁ%ﬂHﬁ%ﬂ

B——R&mbur&abk%eﬁﬂée&ef%@%%nme&&@ed&%eeﬁ%&é@é%—é@%—l—%%%
54954-3-54954-4;-540571-and 54957 F-pursuant-to-Chapter-64-1;-Statutes-of 1986 Chapter
238 -Statutes-of 1991-Chapters 1136, H37-and- 1138 -Statates-of 1993-and-Chapter 325
Statates-of 1094~

For each eligible claimant, the following activities are eligible for reimbursement:

A. Open Session Activities

1. Imereased-eosts-to-pPrepare a single agenda for a regular meeting of a legislative body
of a local agency or school district containing a brief description of each item of

business to be transacted or discussed at a regular meeting, including items to be
discussed in closed session, and citing the time and location of the regular meeting .2
(Gov. Code, § 54954.2, subd. (a).)

2. €eoststo-pPost a single agenda 72 hours before a meeting in a location freely accessible
to the public. Further, every agenda must state that there is an opportunity for
members of the public to comment on matters that are within the subject matter

2 QS a]]]E]J:}E:] }JV STEQV!ES Cf ]993 :IZB]JIEI' ]]36
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jurisdiction of the legislative body, subject to exceptions stated therein. (Gov. Code,
§8 54954.2, subd. (a), and 54954.3, subd. (a).)

Beginning January 1, 1994, the following types of “legislative bodies” are eligible to claim
reimbursement under these parameters and guidelines for the activities listed in section IV.A :

o Local Bodies created by state or federal statute.

¢ Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

o Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body). :

B. Closed Session Activities

3.1. Disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).)

4-2 . Inereased-costs-to-inchide-subsequent-reportingrequirements-ofaction-taken-in-closed
session,ineluding:Reconvene in open session prior to adjournment to make any
disclosures required by Section 54957.1 of action taken in the closed session, including
items as follows: (Gov. Code, § 54957.7, subd. (b).)

a. Approval of an agreement concluding real estate negotiations as specified in Section
" 54956.8.: (Gov. Code, § 54957.1, subd. (a)(1).)

b. Approval given to its legal counsel to defend, or seek or refrain from seeking
appellate review or relief, or to enter as an amicus curiae in any form of litigation;
as-set-forth-in the result of consultation under Section 43956.9:. (Gov. Code,

§ 54957.1, subd. (a)(2).)

c. Approval given to its legal counsel of a settlement of pending litigation as defined in
Section 54956.9, at any stage prior to or during a judicial or quasi-judicial

proceeding shall be reported-as-speeified-in-Seetion-54956-0;_after the settlement is
final. (Gov. Code, § 54957.1, subd. (2)(3).)

d. Disposition reached as to claims discussed in closed session-shatl-be-reported-as
speeified-on pursuant to Section 54956.95;-ineluding-identifieation shall be reported
as soon as reached in a manner that identifies: of the name of the claimant, the name
of the local agency claimed against, the substance of the claim, and any monetary
amount approved for payment and agreed upon by the claimant;, (Gov. Code, §
54957.1, subd. (a)(4).)

on %@ﬁ%ﬁﬂmmmﬁwﬁﬁhﬁeﬁgﬁmmm%
affect-the-employment-status-of-a-public-employee-in-etosed-session-as-set-forth-in
Seetion-5495F—and
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£-e. Approval of an agreement concluding Tabor negotiations with represented employees
pursuant to Section 54957.6 shall be reported after the agreement is final and has
been accepted or ratified by the other party—&s—se%—feﬂh—m%ee&e&é‘%%l—é
(Gov. Code, § 54957.1, subd. (a)(6).)

5-3. Provideing copies of any contracts, settlement agreements, or other documents that

were finally approved or adopted in the closed session to a person who submitted a
written request within the time-lines specified or to a person who has made a standing
request, as set forth in Sections 54954.1 or 54956 within the time lines specified.
(Gov. Code, § 54957.1, subd. (b) and (c).) ‘

6-4. Training-te-the-new members of #he-only those legislative bodyies that actually hold

closed executive sessions, on the-new closed session requirements of Brown Act

Reform. Wﬁ%ﬁmﬁ%@ﬂﬂ@%&bﬁ&@%ﬁ%—b@dﬁ—eﬂ—ﬂw
requirements-of-the-Brown-Aet-prior-to-or-upon-attaining-office: If such training is

given to all members of the legislative body, whether newly appointed or existing
members, contemporaneously ,-aH time of the trainer and legislative members is
reimbursable. Additionally,-al} time for preparation of training materials, obtaining
materials including training videos and audio visual aids, and training the trainers to
conduct the training is reimbursable.

Beginning January 1, 1994, the following “Ieglslatlve bodies” are eligible to claim

reimbursement under these parameters and guidelines for the activities listed in IV.B :

Governing board, commission, directors or body of a local agency or any board or

conumission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

Any board, commission, committee, or body which exercises authority delegated to it

by the legislative body.

Planning commissions, library boards, recreation commissions, and other permanent

boards or commissions of a local agency composed of at least a quorum of the
members of the legislative body.

Local Bodies created by state or federal statute,

Standing Committees with less than a guorum of members of the legislative body that

has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the

members of the legislative body).

964




VI. CLAIM PREPARATION AND SUBMISSION

Each-claim-for reimbursement claim for-all-costs-incusrred-must be timely filed. and-set-fortha
hstmg—ef—eaeh—epeﬂ—meemag—aﬂe—nela—ﬁea—whielﬁelmbua;&emenms—ei&;med—under—th}s—maﬂdaie
Each of the following cost elements must be identified for each reimbursable activity identified
in section I'V of this document.

A. Reimbursement Options for Agenda Preparation and Posting, Including Closed Session
Agenda Items

Eligible claimants may use the actual time, standard time, or flat rate reimbursement options
for claiming costs incurred for agenda preparation and posting, including closed session items.
Eligible claimants must claim actual costs incurred for subsequent reporting of action taken in
closed session, providing copies of documents approved or adopted in closed session, and -
training. .

-For each type or name of meeting claimed during a fiscal year, select one of the following
-reimbursement options. For example, all city council meetings in a given fiscal year may be
.claimed on only one basis: actual time, standard time or flat-rate. If standard time is selected,
all city council meetings must be claimed using this basis for the entire year. However, all city
council meetings could be claimed on an actual cost basis during a subsequent fiscal year.

1. Actual Time

List the meeting names and dates. Report each employee implementing the reimbursable
activities by name, job classification, and productive hourly rate (total wages and related
benefits divided by productive hours). Describe the specific reimbursable activities
performed and the hours devoted to each reimbursable activity performed. Identify-the
employeelsy-andlor-show-the-classification-of the-employeels)-involved—Deseribe-the -
reirnbursable-aetivities-performed-and-speeify-the-aetual-time-devoted-to-each-reimbursable
aeﬂw%y—the—preéueﬁve%&eﬁﬂy—fafe—ﬁéfemteé—empleyee—beﬁeﬁ%s—

Counties and cities may claim indirect costs pursuant to section V.H-EC.
2. Standard Time
a. Main Legislative Body Meetings of Counties and Cities

List the meeting names and dates. For each meeting, multiply the number of
agenda items, excluding standard agenda items such as “adjournment”, “call to
order”, “flag salute”, and “public comments”, by 30 minutes and then by the
blended productive hourly rate of the involved employees.

Counties and cities may claim indirect costs pursuant to section V. H-EC.
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b. Special District Meetings, and County and City Meeting's Other Than Main -
Legislative Body :

List the meeting names and dates. For each meeting, multiply the number of
agenda items, excluding standard agenda items such as “adjournment”, “call to
order”, “flag salute”, and “public comments”, by 20 minutes and then by the
blended productive hourly rate of the involved employees.

Special districts, counties and cities may claim indirect costs pursuant to
section V.H-EC.

c. School and Community College Districts and County Offices of Education

List the meeting names and dates. For each meeting, multiply the number of
agenda items times the minutes per agenda item for County Offices of Education
and for districts, by enrollment size, times the blended productive hourly rate of the
involved employees. The minutes per agenda for County Offices of Education and
for districts by enrollment size are: ’

County Offices of Education: 45 minutes
Districts: ’ ’
Enrollment 20,000 or more 45 minutes
Enrollment 10,000 - 19,999 15 minutes
Enrollment less than 10,000 10 minutes

School and community college districts and County Offices of Educat1on may claim
indirect costs pursuant to Ssection V.HEC. -

3. Flat Rate

List the meeting names and dates. Multiply the uniform cost allowance, shown in the table

mowded below by the nurnber of meetmgs Usmg—%he—Nevembe&—B@ﬂ)@@—aﬁ&eﬂéed

o »
6 00 ._A 5 9 &

shall be ad_yusted each s&bseq&eﬂ{—year subsequent to f1sca1 year 1997-1998 by the Implicit
Price Deflator referenced in Government Code section 17523.

1993-1994 $ 90.10
1994-1995 92.44
1995-1996 95.12
1996-1997 97.31

1997-1998 100.00
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seem%@mm%%&%&é%%@mp%ﬂ%ﬁ%@%—%mp&@%&%ﬁw
a%%%m%&%%%%@%@%@%&p@%& :

G—S@%V—IG%S—EE{H&?&H‘%HP&B&I—SH{&EH&S

Only-expendi
dﬁm@é—ﬁ%%%ﬂ@mﬁ%&iﬂﬁﬂ%qﬁmﬂﬂeqm%ﬂh&%h—hﬁ%@%&%ﬁﬂm@%—%eaéed
specificalyforthe-purpeses-of-this-mandate:

B. Direct Cost Reporting

Direct costs that are eligible for reimbursement are:

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed. '

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after .

* deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Caontracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the contract
services are also used for purposes other than the reimbursable activities, only the pro-rata
portion of the services used to implement the reimbursable activities can be claimed.
Submit contract consultant and attorney invoices with the claim and a description of the
contract scope of services. '

D4. Fixed Assets_and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)

necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
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purposes other than the reimbursable activities, only the pro-rata portion of the pur chase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report employee travel time according to the rules of cost
element B.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training members of the legislative body to perform the reimbursable
activities, as specified in section IV of this document. Report the name and job
clagsification of each employee preparing for, attending, and/or conducting training
necessary to implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location, If the training
encompasses subjects broader than the reimbursable activities, only the pro-rata portion can
be claimed. Report employee training time for each applicable reimbursable activity
according to the rules of cost element B.1, Salaries and Benefits, and B.2, Materials and
Supplies. Report the cost of consultants who conduct the training according to the rules of
cost element B.3, Contracted Services. This data, if too voluminous to be included with
the claim, may be reported in a summary, However, supporting data must be maintained
as described in section VI. :

EC. Indirect Costs Rates

‘Indirect costs are defined as costs which are incurred for a common or joint purpose,
benefiting more than one program and are not directly assignable to a particular department of
program without efforts disproportionate to the result achieved. Indirect costs may include
both (1) overhead costs of the unit performing the mandate; and (2) the costs of central
government services distributed to other departments based on a systemaﬁc and rational basis
through a cost allocation plan.

Cities, Counties and Spécial Districts

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided
in the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in -
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A and
B). However, unallowable costs must be included in the direct costs if they represent activities
to which indirect costs are properly allocable.
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The distribution base may be (1) total direct costs '(excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the Claimant shall have the choice of one of the following
methodologies: '

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs fir the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.

The result of this process is an-indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected; or '

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department into
groups, such as divisions or sections, and then classifying the division’s or section’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate that is used to distribute indirect costs
to mandates. ‘The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected.

School Districts‘

1-School districts must use the J-380 (or subsequent replacement) nonrestrictive indirect cost
rate provisionally approved by the California Department of Education.

CountLOfﬁceS of Education

Z-County offices of education must use the J-580 (or subsequent replacement) nonrestrictive
indirect cost rate provisionally approved by the State-California Department of Education.

Community Colleges

3-Community colleges have the option of using (1) a federally approved rate, using the cost

accounting principles from the Office-ef-Management-and-BudgetOMB Circular A-21 "Cost

Principles of Educational Institutions", (2) the rate calculated on State Controller's Form
FAM-29C; or (3) a 7% indirect cost rate.

VII. SUPPORTING DATA

A. Source Documents

For auditing purposes, all incurred costs claimed must be traceable to source documents-andtor
worksheets that show evidence of-and their validity-ef-sueh-eests and relationship to the
reimbursable activities. Documents may include, but are not limited to, worksheets, employee
time records or time logs, cost allocation reports (system generated), invoices, receipts,
purchase orders, contracts. agendas, training packets with signatures and logs of attendees,
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calendars, declarations, and data relevant to the reimbursable activities otherwise reported in
compliance with local, state, and federal government requirements.

For those entities that elect reimbursement pursuant to-Opties2; the standard time
methodology, option 2 in section V.H-A-2, documents showing the calculation of the blended
productive hourly rate and copies of agendas shall be sufficient evidence. For those entities
that elect reimbursement pursuant to-Optien-3; the flat-rate methodology, option 3 in section
V.H-A-3, copies of agendas shall be sufficient evidence. Pursuant-te-Gevernment-Code;

3 ) X £y 1 atulatal =W e i 1170 »
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The blended productive hourly rate, used in claiming standard or unit time reimbursements,
may be calculated by determining the percentage of time spent by persons or classifications of
persons on the reimbursable activities and multiplying the productive hourly rate (including
salaries, benefits and indirect costs, if not claimed elsewhere) for each person or classification
of persons times the percentage of time spent by that person or classification of persons.
Claimants may determine a percentage allocation for the person or classification of persons in a
base fiscal year and use that percentage allocation for subsequent future years by multiplying
the base year percentages times the productive hourly rate for that person or classification pf
persons for the fiscal year of the reimbursement claim.

For example, a city manager may determine that the percentage of time spent on the
reimbursable activities by various classifications in a base year of fiscal year 1998-1999 was as |
follows:

City Manager 17%
City Attorney 15%
City Clerk ' 36%
Department Managers 9%
Secretaries 23 %
Total| 100%

The city determines that theproduétive hourly rate (salaries, benefits, and indirect costs) for
fiscal year 2000-2001 for each classification are as follows:

Salary | Benefits Indirect | Indirect | Productive

- Cost Rate Costs Hourly Rate
City Manager $60 $12 29% $13 $85
City Attorney $55 $10 30% $15 $80
City Clerk $40 $8 31% $12 $60
Department Manager $45 | $9 30% $11 $65
Secretaries $18 $5 25% $7 . $30
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The blended productive hourly rate for fiscal year 2000-2001 is determined by multiplying the I
percentages in the base year times the productive hourly rate in the fiscal year claimed, and
adding the totals, as follows: :

City Manager 17 % $85 '$14.25
City Attorney 15% $80 $12.00
City Clerk 36% |  $60 | $21.60
Department Manager 9% $65 $5.85
Secretaries 23% $30 $6.90

Total 100% $60.80

- The city’s claim would be determined by multiplying the blended productive hourly rate times
the minutes per agenda item times the number of agenda items.

B. Record Keeping

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for
actual costs filed by a local agency or school district pursuant to this chapter is subject to audit
by the State Controller no later than two years after the end of the calendar year in which the
reimbursement claim is filed or last amended. See the State Controller’s claiming instructions
regarding retention of required documentation during the audit period.

VII. OFFSETTING SAVINGS AND —QEF—HER—REHV[B'URSEIV[ENT_S

Any offsetting savings-that the claimant experiences; in the same program as a-direet result of
this-mandate the same statutes or executive orders found to contain a mandate-must shall be
deducted from the costs claimed. In addition, reimbursement for this mandate from any other
source, including but not limited to, service fees collected, federal funds and other state funds,
shall be identified and deducted from this claim.

VIIX.STATE CONTROLLER’S OFFICE REQUIRED CERTIFICATION

An authorized representative of the claimant shall be required to provide a certification of the
claim, as specified in the State Controller’s claiming instructions, for those costs mandated by
the State contained herein.

IX. PARAMETERS AND GUIDELINES AMENDMENTS

Parameters and guidelines may be amencled pursuant to Title 2, Cahfomla Code of Regulations.
section 1183.2.
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Attachment A

Hearing Date: March 28, 2002

CLAIMANT’S PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137 and 1138

Open Meez‘ings Act/Brown Act Reform

I. SUMMARY OF THE MANDATE

Government Code sections 54952, 54954.2, 54957.1 and 54957.7, require that “legislative
bodies” of local agencies comply with certain changes to the Ralph M. Brown Act, also known
as the Open Meetings Act. '

On June 28, 2001, the Commission on State Mandates (Commission) adopted its Statement of
Decision on the Brown Act Reform test claim (CSM-4469). The Commission found that
Government Code sections 54952, 54954.2, 54957.1, and 54957.7, as added and amended by
Statutes of 1993, chapters 1136, 1137, and 1138, constitutes a reimbursable state mandated
program upon local governments within the meaning of article XTIl B, section 6 of the
California Constitution and Government Code section 17514. The test claim legislation
expanded the types of “legislative bodies” required to comply with the notice and agenda
requirements of Government Code sections 54954.2 and 54954.3, to include:

¢ Local Bodies created by state or federal statute.

e Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

¢ Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

It also required all “legislative bodies” to perform a number of additional activities in relation
to the closed session requirements of the Brown Act, as follows: o

e To include a brief general description on the agenda of all items to be discussed in
closed session. A brief general description of an item generally need not exceed 20
words. (Gov. Code, § 54954.2, subd. (a).)

e To disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).)

« To reconvene in open session prior to adjournment and report the actions and votes
taken in closed session for the five items identified in Government Code section
54957.1, subdivision (a)(1-4, 6). (Gov. Code, § 54957.7, subd. (b).)

¢ To provide copies of closed session documents as required. (Gov. Code, § 54957.1,
subd. (b) and (c).)
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The Commission previously adopted two test claims on the Brown Act:
1. Open Meetings Act

On March 23, 1988, the Commissiofl adopted the Open Meetings Act test claim (CSM-4257).
Statutes of 1986, chapter 641, added Government Code section 54954.2 to require that the
legislative body of the local agency, or its designee, post an agenda containing a brief general
description of each item of business to be transacted or discussed at the regular meeting,
subject to exceptions stated therein, specifying the time and location of the regular meeting
and requiring that the agenda be posted at least 72 hours before the meeting in a location
freely accessible to the public. The following types of “legislative bodies” were eligible for
reimbursement: '

* Governing board, commission, directors or body of a local agency or any board or
commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

» Any board, commission, committee, or body which exercises authority delegated to it
by the legislative body. ' '

» Planning commissions, library boards, recreation commissions, and other permanent
boards or commissions of a local agency composed of at least a quorum-of the
members of the legislative body.

Statutes of 1986, chapter 641 also added Government Code section 54954.3 to provide an
opportunity for members of the public to address the legislative body on specific agenda
items or any item of interest that is within the subject matter jurisdiction of the legislative
body, and this opportunity for comment must be stated on the posted agenda.

2. School Site Councils and BroWn Act Reform

On April 27, 2000, the Commission approved the School Site Councils and Brown Act
Reform test claim (CSM-4501). This test claim was based on Government Code section
54954 and Education Code section 35147, which addressed the application of the open
meeting act provisions of the Brown Act to specified school site councils and advisory
comimnittees of school districts.*

II. ELIGIBLE CLAIMANTS

Any county, city, a city and county, school or special district that incurs increased costs as a
result of this reimbursable state mandated program is eligible to claim reimbursement of those
costs. ‘

1. PERIOD OF REIMBURSEMENT

Government Code section 17557, prior to its amendment by Statutes of 1998, chapter 681
(effective September 22, 1998), stated that a test claim must be submitted on or before
December 31 following a given fiscal year to establish eligibility for reimbursement for that
fiscal year. The test claim for Brown Act Reform was filed on December 29, 1994. Statutes of

! The parameters and guidélines for the School Site Councils and Brown Act Reform test claim are not included in
these parameters and guidelines. :
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1993, chapters 1136, 1137, and 1138, became effective January 1, 1994, Therefore, costs
incurred on or after January 1, 1994 for compliance with the Brown Act Reform mandate are
eligible for reimbursement.

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1), all claims for reimbursement of initial years’ costs
shall be submitted within 120 days of notification by the State Controller of the issuance of
claiming instructions. ' |

If total costs for a given fiscal year do not exceed $200, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564. '

Initial years’ costs shall not include any costs that were claimable or reimbursed pursuant to
Open Meetings Act Parameters and Guidelines as amended on December 4, 1991 or November
30, 2000. Reimbursement for these costs must be claimed as prescribed in the Controller’s
Claiming Instructions No. 2000-15 and 2000-16 for local agencies and schools, respectively.

Annual claims, commencing with the 2001-2002 fiscal year, shall include all costs for Open
Meetings Act and Brown Act Reform.

IV. REIMBURSABLE ACTIVITIES
- For each eligible claimant, the following activities are eligible for reimbursement:

A. Open Session Activities

1. Prepare a single agenda for a regular meeting of a legislative body of a local agency or
school district containing a brief description of each item of business to be transacted or
discussed at a'regular meeting, including items to be discussed in closed session, and
citing the time and location of the regular meeting.> (Gov. Code, § 54954.2,
subd. (a).) ' ‘

2. Post a single agenda 72 hours before a meeting in a location freely accessible to the
public. Further, every agenda must state that there is an opportunity for members of
the public to comment on matters that are within the subject matter jurisdiction of the

. legislative body, subject to exceptions stated therein. (Gov. Code, §§ 54954.2,
subd. (a), and 54954.3, subd. (a).)

Beginning January 1, 1994, the following types of “legislative bodies™ are eligible to claim
reimbursement under these parameters and guidelines for the activities listed in section IV.A:

e Local Bodies created by state or federal statute.

o Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

e Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

? As amended by Statutes of 1993, chapter 1136.
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B. Closed Session Activities

1.

Disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).)

Reconvene in open session prior to adjournment to make any disclosures required by
Section 54957.1 of action taken in the closed session, mcludmg items as follows:
(Gov. Code, § 54957.7, subd. (b).)

a. Approval of an agreement concluding 1eal estate negotiations as specified in Sectlon
54956.8. (Gov. Code, § 54957.1, subd. (a)(1).)

b. Approval given to its legal counsel to defend, or seek or refrain from seeking
appellate review or relief, or to enter as an amicus curiae in any form of litigation
as the result of consultation under Section 43956.9. (Gov. Code, § 54957.1,
subd. (a)(2).) '

c. Approval given to its legal counsel of a settlement of pending litigation as defined in
Section 54956.9, at any stage prior to or during a judicial or quasi-judicial
proceeding shall be reported after the settlement is final. (Gov. Code, § 54957.1,
subd. (a)(3).) -

d. Disposition reached as to claims discussed in closed session pursilant to Section
54956.95 shall be reported as soon as reached in a manner that identifies of the

name of the claimant, the name of the local agency claimed against, the substance of

the claim, and any monetary amount approved for payment and agreed upon by the
‘claimant. (Gov.-Code, § 54957.1, subd. (a)(4).)

e. Approval of an agreement concluding labor negotiations with represehted employees
pursuant to Section 54957.6 shall be reported after the agreement is final and has
been accepted or ratified by the other party. (Gov. Code, § 54957.1, subd. (a)(6).)

. Provide copies of any contracts, settlement agreements, or other documents that were

finally approved or adopted in the closed session to a person who submitted a written

request within the timelines specified or to a person who has made a standing request,
as set forth in Sections 54954.1 or 54956 within the time lines specified. (Gov. Code,
§ 54957.1, subd. (b) and (c).) '

Train members of only those legislative bodies that actually hold closed executive
sessions, on the closed session requirements of Brown Act Reform. If such training is -
given to all members of the legislative body, whether newly appointed or existing
members, contemporaneously, time of the trainer and legislative members is
reimbursable. Additionally, time for preparation of training materials, obtaining
materials including training videos and audio visual aids, and training the trainers to
conduct the training is reimbursable.
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Beginning January 1, 1994, the following “legislative bodies” are eligible to claim
reimbursement under these parameters and guidelines for the activities listed in IV.B:

e Governing board, commission, directors or body of a local agency or any board or
commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

e Any board, commission, committee, or body which exercises authority delegated to it
by the legislative body. '

¢ Planning commissions, library boards, recreation commissions, and other permanent
boards or commissions of a local agency composed of at least a quorum of the
members of the legislative body. '

e Local Bodies created by state or federal statute.

¢ Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action. ' '

¢ Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

V.  CLAIM PREPARATION AND SUBMISSION

Each reimbursement claim must be timely filed. Each of the following cost elements must be
identified for each reimbursable activity identified in section IV of this document.

A. Reimbursement Obtions for Agenda Preparation and Posting; Including Closed Session
Agenda Items

Eligible claimants may use the actual time, standard time, or flat.rate reimbursement options
for claiming costs incurred for agenda preparation and posting, including closed session items.
Eligible claimants must claim actual costs incurred for subsequent reporting of action taken in
closed session, providing copies of documents approved or adopted in closed session, and
training.

For each type or name of meeting claimed during a fiscal year, select one of the following
reimbursement options. For example, all city council meetings in a given fiscal year may be
claimed on only one basis: actual time, standard time or flat-rate. If standard time is selected,
all city council meetings must be claimed using this basis for the entire year. However, all city
council meetings could be claimed on an actual cost basis during a subsequent fiscal year.

1. Actual Time

List the meeting names and dates. Report each employee implementing the reimbursable
activities by name, job classification, and productive hourly rate (total wages and related
benefits divided by productive hours). Describe the specific reimbursable activities
performed and the hours devoted to each reimbursable activity performed.

Counties and cities may claim indirect costs pursuant to section V.C.
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2. Standard Time
a. Main Legislative Body'Meetings of Counties and Cities

List the meeting names and dates. For each meeting, multiply the number of
agenda items, excluding standard agenda items such as “adjournment”, “call to
order”, “flag salute”, and “public comments”, by 30 minutes and then by the
blended productive hourly rate of the involved employees.

Counties and cities may claim indirect costs pursuant to section V.C.

b. Special District Meetings, and County and City Meetings Other Than Main
Legislative Body

List the meeting names and dates. For each meeting, multiply the number of
agenda items, excluding standard agenda items such as “adjournment”, “call to
order”, “flag salute”, and “public comments”, by 20 minutes and then by the
blended productive hourly rate of the involved employees.

-Special districts, counties and cities may claim indirect costs pursuant to
section V.C.

c. School and CommunityFCollege Districts and County Offices of Education

- List the meeting names and dates. For each meeting, multiply the number of
agenda items times the minutes per agenda item for County Offices of Education
and for districts, by enrollment size, times the blended productive hourly rate of the
involved employees. The minutes per agenda for County Offices of Education and
for districts by enrollment size are:

County Offices of Education: 45 minutes

Districts: '
Enrollment 20,000 or more 45 minutes
Enrollment 10,000 - 19,999 15 minutes
Enrollment less than 10,000 10 minutes

School and community college districts and County Offices of Education may claim
indirect costs pursuant to section V.C.

3. Flat Rate

List the meeting names and dates. Multiply the uniform cost allowance, shown in the table
. provided below, by the number of meetings. The uniform cost allowance shall be adjusted
each year subsequent to fiscal year 1997-1998 by the Implicit Price Deflator referenced in
Government Code section 17523.

1993-1994 $ 90.10
1994-1995 ‘ 92.44
1995-1996 95.12
1996-1997 - 97.31
1997-1998 100.00

978



B. Direct Cost Reporting

Direct costs that are eligible for reimbursement are:
1. Salaries and Benefits

Report ‘each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price aftet
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied. '

3, Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the contract
services are also used for pufposes other than the reimbursable activities, only the pro-rata
portion of the services used to implement the reimbursable activities can be claimed.
Submit contract consultant and attorney invoices with the claim and a description of the
contract scope of services.

4. Fixed Assets and Equipmeht

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring’
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report employee travel time according to the rules of cost
element B.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training members of the legislative body to perform the reimbursable
activities, as specified in section IV of this document. Report the name and job
classification of each employee preparing for, attending, and/or conducting training
necessary to implement the reimbursable activities. Provide the title, subject, and purpose
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(related to the mandate of the training session), dates attended, and location. If the training
encompasses subjects broader than the reimbursable activities, only the pro-rata portion can
be claimed. Report employee training time for each applicable reimbursable activity
according to the rules of cost element B.1, Salaries and Benefits, and B.2, Materials and
Supplies: Report the cost of consultants who conduct the training according to the rules of
cost element B.3, Contracted Services. This data, if too voluminous to be included with
the claim, may be reported in a summary. However, supporting data must be maintained
as described in section VI. '

C. Indirect Cost Rates

. Indirect costs are defined as costs which are incurred for a common or joint purpose, .
benefiting more than one program and are not directly assignable to a particular department of
program without efforts disproportionate to the result achieved. Indirect costs may include
both (1) overhead costs of the unit performing the mandate; and (2) the costs of central
government services distributed to other departments based on a systematlc and rational basis
through a cost allocation plan.

Cities, Count1es and Special Districts

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided
in the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
. using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments-A and
B). However, unallowable costs must be included in the direct costs if they represent activities
to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the Claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs fir the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.

The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage Wthh the total amount
allowable indirect costs bears to the base selected; or

2. The allocation of allowabie mduect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department into
groups, such as divisions or sections, and then classifying the division’s or section’s
total costs for the base period as either direct or indirect, and (2) dividing the total
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allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate that is used to distribute indirect costs
to mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the hase selected.

School Districts

School districts must use the J-380 (or subsequent replacement) nonrestrictive indirect cost rate
provisionally approved by the California Department of Education.

County Offices of Education

County offices of education must use the J-580 (or subsequent replacement) nonrestrictive
indirect cost rate provisionally approved by the California Department of Education.

Community Colleges

ermmunity colleges have the option of using (1) a federally approved rate, using the cost
accounting principles from the OMB Circular A-21 "Cost Principles of Educational
Institutions", (2) the rate calculated on State Controller's Form FAM-29C; or (3) a 7% indirect
cost rate. '

VI. SUPPORTING DATA

A. Source Documents

For auditing purposes, all incurred costs claimed must be traceable to source documents that
show evidence of their validity and relationship to the reimbursable activities. Documents may
include, but are not limited to, worksheets, employee time records or time logs, cost allocation
reports (system generated), invoices, receipts, purchase orders, contracts, agendas, training
packets with signatures and logs of attendees, calendars, declarations, and data relevant to the
reimbursable activities otherwise reported in compliance with local, state, and federal -
government requirements.

For those entities that elect reimbursement pursuant to the standard time methodology, option 2
in section V.A, documents showing the calculation of the blended productive hourly rate and
copies of agendas shall be sufficient evidence. For those entities that elect reimbursement
pursuant to the flat-rate methodology, option 3 in section V.A, copies of agendas shall be
sufficient evidence.

The blended productive hourly rate, used in claiming standard or unit time reimbursements,
may be calculated by determining the percentage of time spent by persons or classifications of
persons on the reimbursable activities and multiplying the productive hourly rate (including
salaries, benefits and indirect costs, if not claimed elsewhere) for each person or classification
of persons times the percentage of time spent by that person or classification of persons.
Claimants may determine a percentage allocation for the person or classification of persons in a
base fiscal year and use that percentage allocation for subsequent future years by multiplying
the base year percentages times the productive hourly rate for that person or classification pf
persons for the fiscal year of the reimbursement claim.

981



For example, a c1ty manager may determine that the percentage of time spent on the
reimbursable act1v1t1es by varrous class1ﬁcatrons ina base year of fiscal year 1998- 1999 was as
follows: : S : ' ~

City Manager | 17%
City Attorney 15%
City Clerk . o - 36%
Department: Managers el 9%

| Secretaries 23%
Total 100%

The city determines that the p1 oduct1ve hourly rate (salal ies, beneﬁts and mdrrect costs) for
- fiscal year 2000-2001 for each classification are as follows:

| Salary | Benefits Indirect | Indirect Productive
: ' : ' iid Cost Rate | Costs | Hourly Rate
City M.anager O $60 I $12 29% $13 $85
City Attorney $55 | $10° | 30% $15 $80
City Clerk $40 | $8 31% $12 $60
Department Manager $45 $9 30% $11 . $65
Secretaries $18 $5 25% $7 $30 o

The blended productive hourly rate for fiscal year 2000-2001 is determined by multlplymg the
percentages in the base year times:the productlve hourly rate in the fiscal year clalmed ‘and,
adding the totals, as follows:

[ City Maiager |~ 7% -~’$85 ,.a$.14,.25, -

' ‘City Attorney -+ -| ““15% | $80 | $12.00
City Clerk =% |7 36% | $60 | $21.60°
Department Manager 9% | %65 $5.85

| Secretaries.: <. .. 23% | $30 « | $.6.90
1 ‘Total 100% Bl i $60.80 | -

The city’s clann W0111d be determmed by mu1t1p1y1ng the blended p1oduct1ve hourly rate t1mes | ‘
the minutes per agenda item times the number of agenda items. = o

B Record Keeptng

Pursuant-to Govermnent Code sectron 17558 5 subd1v1s1on (a), a rennbursement claim for g
actual costs filed by.a local agency or school district pursuant to this chapter is. subject to audit. -
by the StateController no later than two years after.the-end of the calendar, year in which the.
reimbursement:claim is filed or last amended. : See the State Controller’s claiming instructions -
regarding retention of required documentation during the andit period, .
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VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain a mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any other source, including but not
limited to, service fees collected, federal funds and other state funds, shall be identified and
deducted from this claim. ‘

VIII. STATE CONTROLLER’S OFFICE REQUIRED CERTIFICATION

An authorized representative of the claimant shall be required to provide a certification of the
‘claim, as specified in the State Controller’s claiming instructions, for those costs mandated by
the State contained herein.

IX. PARAMETERS AND GUIDELINES AMENDMENTS

Parameters and guidelines may be amended pursuant to Title 2, California Code of Regulations
section 1183.2.
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Hearing Date: March 28, 2002
j\Mandates\csm4000\4469\PsGs\errata

ITEM 3 - ERRATA

CLAIMANT’S PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF
Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137 and 1138

Open Meetings Act/Brown Act Reform

Staff recommends the following changes, identified with double strikeout and underline, to the
proposed parameters and guidelines to further clarify reimbursable activities and the reimbursement
options:

1. On Page 16, in IV, Reimbursable Activities, re-name “Open Session Activities” to
“Agenda Preparation and Posting Activities.”
A. Open-Sessien Agenda Preparation and Posting Activities

2, On Page 17, in IV. Reimbursable Activities, after the bullet that begins “Permanent and
Temporary Advisory Bodies”, insert the following text:

Beginning January 1, 1994, the following “legislative bodies” are eligible to claim reimbursement
under these parameters and guidelines for the preparation of a brief general description of closed

session agenda items, using either the actual or standard time reimbursement options pursuant to
section V.A.1 or 2:

»  Governing board, commission, directors or body of a local agency or any board or

commission thereof, as well as any board., commission, committee, or other body on which

officers of a local agency serve in their official capacity.

Any board, commission, committee, or body which exercises authority delegated to it by
the legislative body.

Planning commissions, library boards, recreation commissions, and other permanent

boards or commissions of a local agency composed of at least a guorum of the members of

the legislative bodyv,
e Local Bodies created by state or federal statute.

Standing Committees with less than a quorum of members of the legislative body that has a
continuing subject matter jurisdiction or a meeting schedule fixed by formal action.

e Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body),

3. On Page 17, in section B.2.b, correct the code section reference as follows:
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b. Approval given to its legal counsel to defend, or seek or refrain from seeking appellate
review or relief, or to enter as an amicus curiae in any form of litigation- as-set-ferth-in the
result of consultation under Section 43956-0; 54956.9. (Gov. Code, § 54957.1, subd.
@Q2).) ‘

4. On Page 18, add a cross reference to section V.B.6 to the end of section IV.B.4.

6:4. Training-te-the-new members of the-only those legislative bodyies that actually hold closed
executive sessions, on the-new closed session requirements of Brown Act Reform, -as-well-as
memmeeM%ﬂmm
prier-te-er-upen-attaining-effice- If such training is given to all members of the legislative
body, whether newly appointed or existing members, contemporaneously,-all time of the
trainer and legislative members is reimbursable. Additionally,-all- time for preparation of
training materials, obtaining materials including training videos and audio visual aids, and
training the trainers to conduct the training is reimbursable. See Section V.B.6 of these

parameters and guidelines.

5. On Page 19, insert a reference to section I'V.A and a footnote (appears at the bottom of this
page) as follows:

A. Reimbursement Options for Agenda Preparation and Posting, Including Closed Session Agenda
Items A

Eligible claimants may use the actual time, standard time, or flat rate reimbursement options for

claiming costs incurred pursuant to section IV.A of these parameters and guidelines for agenda

preparation and posting, including closed session items.? Eligible claimants must claim actual costs

incurred for subsequent reporting of action taken in closed session, providing copies of documents

approved or adopted in closed session, and training,

6. On Page 20, insert the same footnote mentioned above (appears at the bottom of this page)
after “Flat Rate”

7. On Page 22, replace the reference to section IV with “IV.B” as follows:

6. Training '
Report the cost of training members of the legislative body to perform the reimbursable
activities, as specified in section IV .B of this document. Report the name and job classification
of each employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of the
training session), dates attended, and location. If the training encompasses subjects broader than
the reimbursable activities, only the pro-rata portion can be claimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element B.1, Salaries
and Benefits, and B.2, Materials and Supplies. Report the cost of consultants who conduct the
training according to the rules of cost element B.3, Contracted Services. This data, if too
voluminous to be included with the claim, may bé reported in a summary. However, supporting
data must be maintained as described in section VI.

! The flat rate includes all of the costs for preparing and posting an agenda, including closed session agenda items

Claimants that filed reimburserment claims under the Open Meetir ¢t Program using the flat rate reimbursement option
ot file another reimbursement claim using the flat rate option for initial vears costs for agenda preparation of close

session items under Brown Act Reform. Refer to sections IIT and TV of these parameters and guidelines.
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1 . . . LXINOIT A
BTATE OF OALIFOHNIA ' ‘ : Lover meene,

COMMISSION ON STATE IV[ANDATES
p80 NINTH STREET, SUITE 300
SACRAMENTO, CA 85814 .
©INE: (8718) 303-568
(916) 445-0278 1+
t. ..all: caminfo @osm.ca.gov

Tunme 29, 2001

* Mr, Glen Everroad, Revenue Managel -~ Mr. GlenHaas, Burean Chief

City of Newport Beach ~ State Controller’s Office
3300 Newport Blvd. Division of Accounting#& Reporting

Newport Beach, CA 92658 . v 3301 C Street, Suite 500
- . Sacramento, CA 95816

State Agencies and Interested Parties (See Attached Mailing List)

RE: Adopted Statement of Decision.
Brown Act Reform, CSM 4469
City of Newport Beach, Claimant -
Government Code Sections 54552, 54954.2, 54957 1, and 54957 7
Statutes of 1993, Chapters 1136, 1137 & 1138
Statutes of 1994, Chapter 32

Dear Mr. Everroad and Mr, Haas:

The Commission on State Mandates adopted the attached Statement of Decision on
June 28, 2001, This decision is effective on June 29, 2001,

State law provides that reimbursement, if any, is subject to Commission- approval of
parameters and guidelines for reimbursement of the mandated program; approval of a
statewide cost estimate; a specific legislative appropriation for such purpose; a timely-
filed claim for reimbursement; and subsequent review of the claim by the State
Controller's Office. Following is a description of the responsibilities of all parties and
the Commission during the parameters and guidelines phase.

« Claimant’s Submission of Proposed Parameters and Guidelines. Pursuant to
Government Code 17557 and Title 2, CCR sections 1183.1 et seq. (the regulations),
the claimant is responsible for submitting proposed parameters and guidelines by
July 30, 2001. See Government Code section 17557 and Title 2, CCR sections
1183.1 et seq. for guidance in preparing and filing a timely submission,

e Review of Proposed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, the Commission will send copies to
the Department of Finance, Office of the State Controller, affected state agencies,
and interested parties who are on the enclosed mailing list. All recipients will be
given an opportunity to provide written comments or recommendations to the
Commission within: 15 days of service. The claimant and other interested parties
may submit written rebuttals, See CCR section 1183.11.
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o Adoption of Parameters and Guidelines, After review of the proposed paratnieters
and guidelines and all cominents, Commission staff will recommend the adoptioh of.
the claimant’s proposed palametels and guidelines or adoption of an amended,
modified, or supplemented version of the claimant’s original submission.. See CCR

section 1183.12,
Please contact Nancy Patton at (916) 323-3562 if you have any questions,

Sincerely,
PAULA HIGASHI
Execitive Director ’ | L A' g

Enclosurs: Adopted Statement of Decision

f:\rnandates\csm4000\4469\sodadopmm

AAILED: Mail List FAKED:

“ATE: u/p,a{z: TINTTTAL:

“HRON: FILE:
‘¥ ORKING BINDER: ¥ : 988




BEFORE THE. .
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON; o
Government Code sections 54952, 54954.2,

54957.1, and 54957,7 as amended by Statutes

of 1993;-Chapters 1136, 1137, 1138 and.
Statutes of 1994, Chapter 32,

Filed on December 29, 1994 and amended on
August 7, 2000;

By the City of Newport Beach Claunant

A

No. CSM 4469
Brown Act Refor n

STATEMENT OF DECISION PURSUANT
TO GOVERNMENT CODE SECTION
17500 ET SEQ.; TITLE 2, CALIFORNIA
CODE OF REGULATIONS, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

| (Adopted on June 28, 2001)

STATEMENT OF DECISION

The attached Statement of D'eeis,ion of the Commiission ori State Mandates is hereby adopted in

the above-entitled matter.

{

Thls Deacision shall become effectlve on June 29 2001,

%WW

Paula Higashi; Executive Director
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF. CALIFORNIA |

IN RE TEST CLAIM ON: - NO CSM 4469

Government Code sections 54952, 54954 2 B" ovn Act Reform
54957.1, and 54957.7 as amended by Statutes |’ STATEMENT OF DECISION PURSUANT

of 1993, Chepters 1136, 1187, 1138:nd .~ | TO GOVERNMENT CODE SECTION'
Stafirtes of 1994, C‘hapter 32; - - - . |17500 BT SEQ.; TITLE 2, CALIFORNIA
Filed on DeGémber 29, 1994 and amended on* | CODE OF REGULATIONS, DIVISION 2,
August 7, 2000; : | ‘CHAPTERZ 5, ARTICLE7 .
By the City of Nedert"B‘eaeh, Claimantl | (Adopred on June 28, 2001)
STATEMENT OF DECISION :

The Com:msswn on State Mandates (Comimigsion) heard and decided this test claim on May
.24, 2001 during a regularly scheduled hearing. Mr. Glen Everroad and Ms. Pamela Stone
appeared on behalf of the City of Newport Beach., Mr. Allan Burdick appeared on behalf of
the Califotnia State Association of C‘ountles ‘Mr. Gedrik-Zemitis and Mr. Jim: Lembard

. appeared for the Department of Finance.

The law apphcable to the Commission’s determination of a reimbursable state mandated
program is Government Code section 17500 et seq;, article XTI B, section 6 of the Cahforma
Constitution and related case law.

The Com.mlssmn, by a vote of 4 to 2, approved this test claim.

‘BACKGROUND AND FINDINGS

The test claim- legislation, Government Code seetmns 54952, 54954.2, 54957.1 and 54957.7,
requires the “legislative bodies” of local agencies' to comply with certain changes to the
Ralph M. Brown Act (Gov. Code § 54950 et seq., hereafter referred to as the Brown Act or
the Act).> Section 54952 clarifies and changes the definition of “legislative body™;

section 54954.2 requires closed session items to be listed on the meeting agenda; section
54957.1 requires the reporting of closed session items after the closed session and the
provision of closed session documents; and, section 54957.7 requires the disclosure of certain
closed session items both prior to and after the closed session.

! A used in the Ralph M. Brown Act, “local agency” means a county, city, whether general law or chartered,
city end county, town, school district, municipal corporation, district, political sibdivision, or eny board,
commission, or agency thereof, or other local public agency. (Gov. Code, § 54951.)

2 All further statutory references are to the California Government Code unless otherwise indicated.
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“The California LegtaTatLre enacted the-Brown Act in 1953 based on an.Asgembly Judiciary
Committes Report regarding the “secret decisionmaking” of local governments; The Act
declared the law’s intent that deliberations as well as action of local agencies océut openly and
publicly, It also represented the Leglslattne s determination of how the balance should bg.
struck between public access to meetings of multi-member public bodies on the one hand and
the need for- conﬁdent1a1 candor, debate; and 1nformatlon gatheung on the othe1 The
underlymg theme of the Brown Act reoogmzes that e

The people [of T.blS State], in delegatmg authority, do not glve their pubhc
servants the right to decide what ig good for the people to know .and what is not. -
good forithem to know. The people insist on rémaining informed ao that they
rnay retdin control over the mstruments they have created 4 .

Since the B1 own Act was enacted it has been amended regularly to expand the requirements
of the Act and to clarify the “legislative bodies” to which the requirements-of the Act apply.
Numerous court cases and Attorney General Opinions have re-affirmed the Leg1slature 8

original intent to ensure that de11be1atlons and de¢isionmaking of local agen01ea be conducted - °
in an open forum with' full part1c1pat10n from the pubhc

Prior Test Clalms 4

Co ‘-

The Commission on State Mandates has prevronsly deterniingd two test elanna on the Brown
Act. P L ! -

Open Meetings Aaz‘ (CSM 4257)

On March 23, 1988 the Comnnsswn adopted the Open Meetmgs Act test c1a1m that added
Governmient Gode sections 54954.2 and: 54654.3 to the Browm Act. -S&GtioH 54954.2 reqiiired
the “legislative bodies” of local agencies for the first tire to prepare and post agendas,for
public meetings at least 72 hours prior to the scheduled meeting, In addition, the agenda was
to contain a brief description of each item to be discussed. Local agencies were also
prohibited from taking action on any iter that was not on the agenda, Section 549543
1equ1red that each agenda provide the pubhe w1th the opportunity to address the 1eg1slat1ve
body during the meetmg . ,

kg

Under CSM-4257, local agencies were eligible t’or relmbursernent for the Brown Act
requiréfrigtits for the following types of legislative bodies: 1) the governmg boatd,
commissivi, directors or body ‘of a local agency or any board or cominission theéteof, as well
asany bodtd, commission, committee, or other body on which officés of a local- ‘agency serve
in their official capacity; 2) any board cominission, committes, or body wmch exercises
authotity delegdted to it by the legislative body} and; 3) pldninihg cofnmiissions, 11b1ary boards,
recreation commissions, and other permanen: boards or comitissions of & 16cal agency -
eomposed of at least a quorum of the members of the leglslatlve body The Commission’s
Parametérs and Guidelines for CSM-4257 speelﬁcally prov1ded réimbuisémient fof the
mcreased costs to prepare ‘and post a smgle apenda 72 hours befo1e a meetmg of the 1eg1slat1ve

¥ California Attorney General's Office, The Brown Act, Open Meetingg for Local Legislative Bodies (1994)
4 Government Code section 54950, ,

T oot



body of a local Agéricy” contann_ng abrief general descrtptton of each 1tem of husi.ness tobe
transacted or d1scussed ‘

H

School .S'ite C‘aunctls ana’ Brown Act ILform LOSM 450 1)

DR A TR L
The Btown Act came before the Commtsswn agam in test claJm CSM—4501 School Szte .
Councils and Brown Act Reform, filed by the Kern. H1gh School District, San D1ego Unified-
School Ditrict, and the County of Santa Clara, This test clalm was filed on Government
Code section 54952 and Education Gode section 353147 and -addressed: the application of. the
open meeting provisions of the' Brown Act to specified schools1te councils and advisory
committees of school districts:. On April 27, 2000, the: Eommission approved this test c1a1m
finding that Statutes of 1993, chapter 1138 among other things, added Government Code’
section 54952, subdivision (a), which provided, in relevant part, that the term “legislative
body” for putposes of the open meetmg requirerients 6t the Brown Att also included any local
body crested by state or federal statute ' | e

The Com,mission also found that Statutes of 1994 chapter, 239 removed certam school s1te o
councils and advisory committees from the-full : requlrements of the Brown. Act, but added
Education Code section 35147, which imposed an abbreviated set of open meeting . .
requirements on school site councils and advisory committees established as part '6f the
following programs::School Improyément Program; Native American Indian Barly-Childtiood
Education Act; Chacon-Moscone Bilingual-Bicultural Education Act; School-Based '
Coordination Program,; Compensatory Education Program; Migrant Educat1on Program; ,

Mot1vat1on and Mamtenance Program, and the federal ]'.ndlan Educatmn Program '

WA el h .
The Comrmssmn s Parameters and G‘tudelmes for C‘SM—4501 prov1ded rexmbursement for .
notice and agenda- act1v1t1es -for. school dtstrtct 8 schoolsrte councils and certain advrsory. :
comrmttees : ' - o :
Claimant’s Cont‘eut:i'onsE

K e
)

In their test elzifn, clan:nant contends that 'the test claim legtslatton imiposes an mcreased level
of service on local agenc1es The clannant asserts the followmg

I
g

. Government Code sect1on 54952 subd1v151ons (a) (b) and- (c), a8 amended, nnpose a

higher level of.gervice on local agencies by expa.ndmg the definition of. “legtslatwe o
.. body” which is subject t0.the notice requirements of the Brown Act: 'The agenda -

preparatton and posting requirements-of sgetion 54954.2 now apply to an-increased
number of- ent1t1es such as standing commrttees adv1sory, bodies and other loeel bodies
created by state pr federal,statute S

. Government Code section 54954 2 subd1v1s1on (a), as amended, Jmposes B lngher level
of serv1ce on local agenctes by expandmg the notice requirements to include a
descrlptlon ot each item to be discussed or transacted in closed session;
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* Government Code sections 54957.1, subdivisions (a), (b) and (c) and 54957.7,

' subd1v1s1ons (a)‘! ) and (c), a8 amended imposé a higher level of se1V1ce on local _
agencies by expanding the nature and extent of the requu'ed public 1eport1ng of actlou
taken in olosed sessions; &nd, , . \

° These amendments requrre af mcreased level of service by local agencres necessrtatmg ‘
Ut arnmg for local -agencies.

Department of Finance Contentions

The Departmcnt of Fmance (DG)F) subrrutted comments ot this test claim: on Tune 1, 1995,
Their contettion4s that while chapters 1136 and 1137 (agendd'and notice requiremeénts and
closed sess1on 1equ1rements) Jpay haVe vesulted in: rermhursable state-mandated CcOosts -
pertalnrng 1o cétain fistification requrrements they inay 4lso ‘have résulted-in’ offsetting
savings to local governments by specifying that agenda descriptions be restticted to 20-or less -
words, - In addition, the DOF contends that the intent of chapter 1138 (definition of leglslatlve
body) was to.provide cost savings to local governments by simplifying and: clarifying thie
Brown Act-requirements.  Finally, regardisig chapter 32, the DOF states that this is esseritially-
clean-up legisiation. forithe other three named: chapters-and does not affect the ‘scope of the -
tchanges made by thogechapters. Consequently, it is the. DOP’s behef that there are no

' 1e11nhunsable state—mandated costs in that 1eg1slat1on o .

At the 11ea11ng, the DOF angued that local agencies 1equested the enactment of the tést claim
1eg1s1at10n, and therefore, there are no costs mandated by the state,

Interested Party Contenttons

The County Counsel of Mann County submrtted comments in support of the test clarm on
May 30 1995, Their’ contentron is that the 1993 and- 1994 amendments to the Brown Act
r equue locai agenctes to perform an mcreased level of service resultmg in.increased state
mandated ¢osts for reportmg requrrements reoord lceepmg, and other County staff
responsrbrhtws I additiofi, the County claims that these. provrstons ‘havg restilted in an
mcreased level of servrce to advmory bodles whlch are now subject to the Brown Act
an:tendments N o

Inter ested Persons Contenttous

Former Senator Quenttn Kopp, author:of the. majorlty of the ‘Brown Act 1eg151at1on, subrmtted
comrnents in oppositién-to.the test clajm. His contentiom is that the amendiments to the- Brown
Act wer'e,proposed to,reduce the costs to local agericies for posting agendas, making oral
statements regarding. olosed session items, and prov1d1ng a description of the 1tems on the
agenday - ' A oo o i

* Regarding chapter 32, the teet claim submitted by claimant stated; “The provisions of Chapter 32, Statutes of
1954, did not et‘fect the scope of the ‘state mandated activitieh and cogts descrtbed ini this test claim,”
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The California N* ‘sﬂp '.“Puhhshers Assoerauon subtitied 'oomments g oppds”i:c'i‘n o ThS test
claim.’ Thexr eon't,._ w_,tro 1s that the qhanges to the Brown Act do not create a stats mandated

. local program becatise the amendments were ifténdad by the 1eg1slature wfructwe ot

_to expand the open meeting requirements, In particular, the clarifying ‘langiage fh brief '

general description of an jtem generally need not exceed 20 words” was, added 10. radlcally

reduce the costs of creatmg and posting agendas The F1rst Amenchnent do ion submltted

comments in opposition to the test claim adopting the arguments’ aid conelusron of the’

California Newspaper Publishers Assoc1at1on

Paul C. Minney of Spector, Middleton, Young & Mlnney, LLP submltted comments on.the.
Draft Staff Analysis. . His contention. i that both permanent.and temporary decrs1onmakmg
cornmiittees or boardslcreated by formal action are- “new 1eg1slatwe ‘bod dies under the test .

~ claim statute because these bodles can exercme authortty broader than .that granted to the
legislative,,body, R : . , : ‘

cownmsst‘oa; s‘nsnusos

In 01der for g statute, wh1oh igthe sub_]eot of & test clann, to iffipose & reunbursable state
mandated program undet-diticls ] 1B, sectiofi & 6f the'California Constitution dnd -
Government Code:gection 17514, the statfitory langudge. mist: direct or*obligite af actrvrty or
tagk upon local governmental entities. If the statutorfy language-doss fiot Maridate or require .
local agencies to perform a tagk, then comphance with the test claim statute is w1t.hm the
d1scret1on of the local dgéticy anid Ja reunbursable* state mandated pro' am Idoes not: ex1str

" ot u "y : N [ Ly

. ek I‘
S TR

Further, the 1equ1red activity or task must be new or it must create an | ncreased or hrgher
level of service over the former required level of service. The Califothia §upreme Coultf has
defined the word “‘program,” gubject t to arucle X B seot10n 6 of the; OahformaConstrtuuon,
&8 an activity. that carries out the’ verni fu, ~ shis .','a [sgerwee to the publie, or,
laws which,.to nnplement a state pohcy unpose unique requxrements on ’local governments o
and do not apply generally to. all resxdents and entittes inthe state, rI‘o deterrmne 1f the .

“program” is n€w.or mposes a h1 ,e;r Ievel of servrce, ,a compmxson mnst be undertaken
between the test c‘,tasm leg1siatton' and. the iegal requxrements in, effect nnmed1ate1y before the
enactment of the test claim’ legtslatlon Fmaily, the newiy requned act1v1ty or mereased level
of service must impose “costs mandated by the state,"®

¢

,-.."

Y 15 RN i B
The test clau:n 1eg1s1at1on requxres the performance of certam act1v1t1es related to pubhc
are cartying out'a bas1c goverm:nental funct1on of mainng decrs1ons regardmg the operauons"of
local agencies that'pravide getvices to. the pubhe The tandatory: comphance with'thg" BTOWn
Act is unique to'locakagenties) ifis-4 peculistly goVetnmental function that does/fiot applyite” -
all residents and entities in the state, Therefore the Commission finds that compliance by )

& County ofLos Angeles v; State qf California (1987) 43 Cal Sd 46, 56 C‘armgl Valley Fz;e ‘Prozecnan Dz.s't v -
State of California (1987) 190 3d 521, 53T Cit'y'bf Sdcramentp v. State of( ornia, (1990).. 50° Cal 3d
51, 66; Lucla Mar Uniified Schiool Dist. v. Honig (1988) 44 Cal 3d 830 B35; "Governitetit Code section 17514
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. local agencies with the open meeting requirements of the test clatm legislation constitutes a
“progla.m" w1th1n the meéaning of atttcle XIII B,, sectlon 6 of the Cahfonna Const1tutton

The Comnnssmn contmued 1ts mqurry to determine 1f the test claim 1eg1slatron constttutes 8
new p1ogram or higher level of service and unposes' “costs mandated by the state" upon lIocal
agencies, Claimant contends that the test claim 1egislat1on nnposes a higher level of service
upon local agencies because the agenda preparation and posting requrrements apply 6 an
increased number of entities now defined as “legislative bodies” such as gtanding committees,
advisory, bodies and other local bodies created by state or federal statute. Claitnant also

* contends that the test claim 1eg1slatlon requires new activities regarding the inclusion of closed
session items on agendas and the 1epo1t1ng of closed session items both prior to and after the -
closed session, The analysis of these issues for the statutes at 1ssue 1s dlscussed below

Issue 1: Does the test claim legislation i 1mpose a new pr ‘Ogram or h1gl1e1 Ieve], of
service upon local governmental hodies Wlthm the meamng of artlcle XHI B,
section 6 of the California Constitution? -

Issue 1 is presented in two parts; Part One discussgs the ent1t1es aubJect to the open. sessmn
notice and agenda requirements and Part Two d1scusses the. closed session requirements for all
leglslatwe bodies.

Part One: Entltles Subtect to Open Sessmh Notlce and AEenda Reoutrements

The notice and agenda provisions of the Brown Act are found in Government Code. -

section 54954.2. . Under the test claim legislation, this section requires-the “legislative bodies”
of local agencies to/post a notics 4nd agerida coftairing'a brief géneral description of each
item to:be discussed at the meettng Section 540542 states in relevant. part the. followmg

At least 72 hours befme a regular meettng, the leg1slat1ve body of a local
agency, or. its desrgnee shaJl pO&t an agenda contalnmg a brief general
descrrptton of each item of busmess to be transacted or discussed at, thé meetrng,

' including ] iteriis to be d1scussed in closed session, A Brief general descrrptlon of
an 1tem genetally need not exceed 20 words ' :

New Entities Subject to the Notlce & Ageuda Requ.u ements

Government Code section 54952 desc1 ibes the “leglslatlve ‘bodies™ reunred to comply: with the

Brown Act.-The test claim legislation substantially amended section 54952 to clarify and | '
describe the “legislative bodies” in greater detail, Section 54952 now-defines-“legislative
body” i 1clcvant part as follows: ' ]

(a) The governing body of a local agency of any other, local body created by
'state or federal statute. o

(b) A com‘n:dssion, co'mmittee, board, ot other boedy of a local agency, whethér-

permanent or temporary, decisionmaking or advisory, created by charter,
ordinance, resolution, or formal action of a legislative body. However,
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adwsory conumttees composed solely of the members of the leglslative body
which aré Tess than a quoruri of the legislative body are not alegns;lautwe bodies,
except that standmg commiittees of a legislatiye body, mespectlve of their
: oompoeniou, wh1oh have's contmumg subject matter Jur 1sd1ot1o11, or a meeting
- schedule flxed by chmter o1dmanoe, resoluuon, o1 formial action of &
1eg1slat1ve body are leglslatwe bodies for purposes of tlus chapter |

Thus, the' “Ieglslatwe bod1es requu ed to comply with the Blown Act now mclude the
followmg. : :

° Tbe govemmg body of a loeal agency,

e A local body created by state or federal statute;

¢ A permanent dec1s1onmakmg body.created by formal action;

s A temporry’ dec1s1onma1c1ng body created by formal dction; ja :

e A permanent adv1so1y’body created by formia) action (exoept an, adv1sory body with
less than a quorum of the members),

e A temporery advxsory body created by formal action (except an adv1sory body Wwith’ 1ess
‘than'a gifbrum of the meimbers); and,

. Standing committees, irrespective of their composruon with a contmumg subJect matter
Junsd1ot1on or a meeting schedule fuced_by formal action,, .0 . '

Under prior law, the “legislative: body" of 4 local agency 1equu ed to comply: with the Brown
Act wasg doefined in'geveral- statutony provmlons Section 54952 defined the governing:body of
a locdl agency-or dny board,or commission thereof, and any body-on. which:officers of a local
agency serve insthéir official capacity as membets; ‘section 54952.2-defined-any multithember
body with delegated authonty of the legmlatwe body, section 54952,3 defined any- adwsory
body created by formal action and ine ud“ orh reduced notloe’reqmrements and an’
exemption from all Br, Wi A ‘e fora comm t’cee oomposed Bolely of membere of
the governing: body of a local agen_ y wh 8 léss thatl a. quorum of such govermng ody,
and, section 54952.5 definéd plannmg comlmssmus 11brary boards recreation co;mmsmons
and other permanent boards or commissions of a 10cal Agency as “leglslatlve bodies.”

While amending section 54952, the test claim ié?g'{slafioﬁ';als}b reP'ealed sédﬂoﬂﬁf&%i 2,
54952.3 and 54952.5. Based-on the following analysis, the Commission finds that the test
claim legrslauou created the following-two new-“legislative bodies™ reqitired to-comply with -
the provisionsiof the Brown Act,incliding the notice and agenda 1equ1rements of sectlon
54954.2:

»  Any local body createfiby state or federal statits”
This body was not identified as a “1sgislative body" in prior law, Thus the Commlss;on findg
that under the test claim legislation, it is a new body required to comply with the open'session
notice and agenda requirements imposed by Government Code section 54554.2; and,
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« Standing committees with less than a quorum of the governing body which have a
continuing subject matter jurisdiction, or a meeting.schedule fixed by formal action
The test claim: legislation defines legislative body to include “staudrng committees of a
legislative body, irrespective of their composition, which have a continuing subject matter
jurisdiction, or a meeting schedule fixed by formal action.” Historically, standing committees
were permanent committees that met regularly and considered subjects of a particular class.’
Their composition, howeyer, varled dependmg on. tbe body that created them

K

P1101 to the enactment of tbe test clann Ieglslatlon, the vauous statutory plOVlSlODS rega1 dmg
the application of the Brown Act created much confusion as to whether committees, regardless
of their compOSition fell under the requiréments of the Act. However, numerous judicial
decisions and- Opinion§ of the Attorney General found that the Brown Act essentlally governed
all meetings of a quorum: of the' 1eg1s1at1ve body of a local agency when the pubhc 8 busmess
was discussed® < :

In 1993, just prior to the passage of the test claim legislation, this issue was finally resolved in
the Freedom Newspaper casé.’® In Freedom, a newspaper publisher sought a writ of mandate
to compel a county employees retirément system board of directors to-allow the pubhc to
attend meetings of the board’s operat1ons committee, The commlttee was adv1sory in nature
and was composed of four members ‘'of the nine-meniber board, "The Supreme Court held that
since the operations comrmttee was an advisory. committee composed solely of board. mernbers
numbering less than a quorum of the board, the committes was not a “legislative body

pursuant to the provisions of Government Code section 54952.3, and was therefore excluded '_

from the open meting feduirsmetits 6f the-Brow: Act. The Freedom Court agreed with a
long-standing 1968 Attorney Generil O Opinion that stated: “[w]e have consistently’ concluded
that conumttees composed of less than a quorum of the legislative body creating them and not
established on a per ‘mgnent baszs foz d continuing function.are not sybject to the open meetmg
lequuements of rharAct * (Bmphasis supphed) 10 :

Thus the Commission finds that while standing commilttees Wlth less than a quorum of the -
members of the- legislative body were exempt from the requirements of the Brown Act under -
prior law, the test claim legislation now defines “standing commiittees, irrespective of their
composition™ :a8 new,bodies required to comply with the open session notrce and agenda
requirements imposed by section 54954.2, . :

Regarding the other five bodies. identified in the test claim 1eglslatlon the Comnnsslon finds
they are not new “leglslatwe bodles ™ because they were 1dent1fied in prlor law as follows:

! 79 Ops.Cal. Atty, Gen. 69, 72 (1996)
8 Id., at page 69, fu'3.
® Fr eedom Newspapers, Inc., v. Orange County Employees Retirement .S‘ystem Baard of Directors (1993)
Cal.4% 821, 832-833, -
" W Id,, at pages 828-829,
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e Govéfning bbdy of.a Iocal AZENGY. - ' a '_
This body is 1dent1f1ed 1) a “leg1s1at1ve body" in pr ior law in sect1on 54952 and thus it is not a -
new body K »

e,

Permanent decisionmaking comnittee or"board creafed by formal actich
Interested Person, Paul C: Minney, cofitsnds'that permanent decisionmakifig committees

created by formal action were not subject to the Brown Act before the enactment of the test
claim Ieglslatmn In hlS comrnents he states

‘
xf

e .
Staff’s conclus1on [in the draft staff analys1s] 18 pred1cated upon the assumptlon ,
that the legislative body of a local agency can only create a “permanent: dec1s1on

maldng board" which may exercise the authority of the body that created it.*
This assumption is incorrect. For example, when a school district approves a
charter school '(by formal action)- it creates a permanent body with decision
,.malcmg body [sic] that exercises authorlty broader than that. granted to the -
school district:., o . o e

The Comrmss1on d1sagrees Under ptior law section 54952 2 stated

As used in thrs chapter “Ieg1slat1ve body" also- means any board commmsmn
" Committee, or similat multimember body which exercises any autliority. of a
1eg1s1at%Ve body of 2 local agency delegaz‘ed to it by that, legtsiattve body
(Emphasm added.) :

Also, under: pr1or law, section 549525 speclﬂcally mcluded permanent boards and,
commissions of local agentnes within the coverage: of the Brown: Act. . That' section stated

PR

" As tded in this chapter, ieg1s1at1ve body’ also mcludes but is not lindited tc '
-platinifig comrhissions, library boards, recreat1on commxssmns and othel N
permanent boards or commissions of a local agéricy, (Emphasts added. 5

When detérmining the intent of a statute, the first step is to Ibok at the statute's words and give
them their plaih and. ordmary meamng - 'Where the words of the statute a6 "hot: ambiguous;-
they must be applied as written-afid may 1ot e altéred in any way.'" The plam 1anguage of -
'former sections 549522 aid 54952.5 include perrhanent boards and ommissions as legmlatwe
bodies and any board or commission that exercises any authority delegated to it; 1:e.
dec151onmalcmg authorlty

Moreover, it theJr 1989 booklet Open Meetmg Law.s‘ the Attorney General g Offide
determined that dec151onma1dng bodies were requlred 'to comply with the Brown Act béfoté the
enactment of the test claim legislation. In the booklet, the Attorney General’s Office states:

Under current law, decision-making bodies would primart’ly be covered under
section 54952 or 54952.2.and advisory committees under section 54952.3.
However section 54952.5 was invoked by this office to apply td a hearing

W City of Merced V. State of California (1984) 153 Cal.App. 3d T C‘arrzsale.s' v. Department of C‘mrectzons
(1999) 21 Cal.4th 1132, ‘ , ,
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board of an air pollutlon control district. (71 Ops.Cal, Atty Gen. 96 (1988).)
Although there is not a pubhshed opinion or indexed l&tter precmely on point,

* we think that permanent committees (e.g., budget or finance: comrmttees)
eompnsed solely of less than & quprur of the members of a board or

" commission were not intended to bé covered by section 54952.5. (See
discussion of'less than a quorum exceptron in section C(6) at page 20 in this
pamphlet.) Howeve; if such commiztees- “exer clse” enough “authority "
“delegateci " to thein by a legzslatzve body, they nghr be covered by section
54952 2asa deczszon—makmg baa’y rather z‘han an aa’vwory body.

While the ,Attorney General's views do not bind the Commission, they are entitled to
considerable weight, This is'espetially true hefe since the Attorhey. General regularly advises -
many local agencies about the- meaning of the Brown Act ahd-publishes a manual designed to
assist Iocal governmental agenmes in cornplymg wrth the Act's opeh meeting requirements,

Accordingly, the Commission fmds that petmanent de01s1onmakmg bodies created by formal
action were subject to the Brown Act before the enactment of the test clalm leglslatmn and,
thus, are not new. !

¢ Temporary decisiotrmaldm:r oornmittee or board created by formal action, .

This body is also identified as a “1eg1slat1ve body" in prior law under sectlon 54952 2 as
discussed above. Section 54952.2 stated: : . :

~ Asused in this chapte1 “legislative body” al50 1 Imeans any board commission,
conimiittee, or similar multimember body which exercises any authority of a

' legislative body of a local agency delegated to it by that legislative body,
(Emphasm added 0D

For the same reasons discussed under. the sect1on analyzmg permanent dee1s1onmakmg bodies,
the Commission finds that temporary decisionmaking bodies created by formal action were
subject to the Brown Act before the enactment of the test clalm leglslatlon and, thus are not
new,

¢ Permanent advisory committee or board cr eated by formal action (except less than a
' guofim of the members) - ‘

This body is identified under brior law i 111 sect1ons 54952.3 and 54952 3. Sectlon 54952.3

defined “legislative body” as any adv1sory committee created by formal action. In addition,
~ section 54952.3 provides an exception for any advisory committee composed solely of less
than a quorum of the embers of the legislative body. Section 54952.5 also defined
“legislative body” to include permanent boards or commissions of a local agency, Thus, the
Commission finds that permanent advisory comrmittees or boards created by formal act1on
(exeept less tban a quorum of the members) were “1eg1slat1ve bodies” under prior law,

12 Freedom Newspapers, Inc. v. O ange County Employees Retirement System Board of Directors, supra. G Cal 4™
atp, 825, -
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o Temporary advisoty eotmmttee or board oreated by formal act1on ( excet)t less than a
gquorum of the membera) '
This body is identified under prior law in sect1on 54952.3 as discussed above and thus, the
Commission finds that this body was 2 “legislatwe body” Under p1 for law.

» Standing committees compr ised of a guorum ‘of the members of the legislative bodv
These bodies are algo deﬁned as a “legrslatwe body" uudet pI'lOI‘ law. Standmg eom:mttees
by definition, are perthanent commiittegs that 1egular1y consider a particular subject matter
When comprised of 2 quorum of the members of the legrslatrve body, thése committees fall
under the definition:of a committee with-delegated anthority sincé they are empowered to make
decisions on behalf of the legiglative body. 3 In addition, standing commiittees comprised of &
_quorum of the members fall under the definition of “legislative body” in former Government
Code sections 54952.3 and 54952.5 (i.€. petmanent.advisory committees of a local agency).
Thus, the Commission finds that standmg committees composed of at least a quorum of the
members of the leglslatlve body are n6t new Bodies under the test claim legrslatlon

The chart below pr ovrdes a summary of the Commission’s frndmgs

Test Claim Legrslatxon ‘ Prior Law
Section 54952 - : - .Séctions 54952 54952.3, 54952.3, 54952 5
Governing body S 8 54952 .Governing body

Teweal oy

Permanent decisionmaking ‘committee. or b'oard § 54952 2 Any board,. eommrttee body tbat
created by formal action L S exercises any author1ty of a legislative body.
' ' delegated to it by the legislative body
§ 54952.5 Plannmg comrmssrona library boards
recreation commissions, and other permanent boards
+Of Comiissions of & locdl agsricy ',

| Temporary decisionmaking committee or board | § 54952.2
created by formal action o

Permanent advisory comumittee or board § 54952.3 Any advisoty cormmttee created by

created by formal action (except less than a - formal action (except:less than a quorum of tbe .
quorum of the members) rembers) -

| 8 54952.5 Planmng commissions, library boards,
recreation commission, and other permanent boards
or cormmaatona of a local agency

Ternporary advraory commrttee or board | . § 54952 3
created by formal action (except less ‘thari a , L
quorum of the members) : . ‘ , J

1 Former Government Code sectlou 54952.2 stated in relevant part as follows:
+..legislative body also means any board, comission, committee, or similar pmiltimember body which
gxercises any autborxty of & legislative body of n locel agency delegated to it by that legislative body."
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. Bdsed on the foregomg, the Conunissmn flIldS that Govemment Code sect1ons 54952 and _
54954.2, subd1v1s1on (a), of the test clan:n leglslatlon constttute 2 new plogram or higher level
of service pursuant to articlé XIII B, section 6 of the California Constifutiosi for two new,
bodies (local bodies created by. state or federal statute and standmg commiittees w1th less than a
quorum of the members of the legislative body with a continuing subject matter jurisdiction, or
a meeting schedule fixed by formal action) to prepare and post-an agenda of their meefings 72
hours prior to the rneetlng which contains a brief general description of each item to be:
transacted or discussed at the meetmg '

[ m g
o ‘ﬁt i
’;.'a'h( At .r ' n EEEI HIIIE m[n,ﬁr

Advisory Bodies Subject to the Not1ce & Agenda Requtrements

In the Open Meetzng.s' Act (CSM-4257) test c1a11n, the Comnuss1on deterrnmed that
Government Code section 54954.2 nnposed a reunbmsable state mandated program upon “all
1eg1slat1ve bodies,” as defined, to post a'notice and agenda 72 hotrs prior to the meeting of a
legislative body, That section also reqtured that the not1ce and agenda contdin a brief general
description of all items to be discussed. at the’ meetmg Section. 54954.2 was enabted i in 1986

and applied to all leglslatwe bodies, which by defxn1t1on mcluded advisory bodiés before the
enactment of the test claim legislation. :

However, prior law (former Government Code section 54952. 3, which was enacted in 1968) -
also exempted advisory bodies from the regular notice and agenda plovlslons of the Act and
held them to significantly reduced notice requnements

‘Meetings of such advisery connmssmns conn:mttees or bodies.. shall be.open

and public, and notice thereof must be delivered personally or by mail at least

24 hours before the time. of such meeting to each person who has requested, in
writing, notice of such rneetlng

If the adv1sory commission, committee or body elects to prov1de for the holding '
of regular meetings, it shall provide by bylaws, or by whatever other rule is
utilized by that advlsory body for the conduct of its business, for the time and
place for holding such regular meetmgs Na other notzce of regular meetmgs ts
required, (Emphas1s added )

Thus, prior law;-as spec1f1ed in sections 54954 2 and 549523, imposed conﬂ1ct1n0 duties on
advisory bodies. If an’ adv1sory body. comphed with sect1on 54952.3'by not preparing and
postmg an agenda, did it violate séction 54954,27 In other wor ds which statute cohstitutes

prior law with respect to the duties unposed on adv1so1y bodies?”

Sutherland Statutory Construction, a treatise on statatory construction, explains that whenever
the legislature enacts a provision, it has in mind previcus statutes relating to the same subject

matter, In the absence of any express repeal or amendment the new prov151on is presumed to
be in accord with the legislative policy embodied in those prior statutes When a conﬂtct o
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exists, the rhore spec1ﬁc statute oo 1o, Dver: the more generaI one.l4 I-Io """“‘é_r",'LWjirefé‘T{He e

than the p1ov1srons of section 549542 and thua prevalla ag prtor law, Seetxon 54952 3
specifically idéntified adv1sory eommlasmna afid comnnttees ds legralatWe bod1es that were not
required tb prepare’and jpost an agenda: "They were only requ1red 1o de11ver notice of their
meetings 24<hours prior to the méeting and to prowde in the1r bylaws for the time and plice of
holding regular meetmgs “In contrast, seétion 54954.2 generally réferred to “the legislafive
body of the lacal agéncy, or its designee;” when' descr1bmg the bodies to whroh the notice
requirements applied. Thus, by the repeal of 'section 54952.3 by the test claun legislation,
advisory bodies are now subject, for the first time, to the full notice and agénda reqmrements
specified in section 54954.2, subdiv1s1on ( ) of the Brown Act.

Therefore, the Commission finds that (;Tovernment Code section 54954. 2 Bubdmmon (a), ‘
constitutes a new pro gra.rn or higher 1eye1 of gervice pursuant to article. XIII B, section 6 of the '
Califoinia Constitutron for al] permanent and’ ternpo1ary adv1aory bod1es cr eated by formal
.action’ (except “aa than a quornm of* thé mismbers of the 1eg1slat1ve body) to comply with the .
full notice and agenda requlrements oi‘ the Brown Act by preparing and posting an agenda of
their meetings 72 houra prior to the meetmg wh1ch contams a brief general déscription of each

item to be ttansacted or discissed at the meeting.

Part Two' Closed. Session Reauu’ementzs

Under prior law, the 1eg1slat1ve body was requrred to state the reasons for a cloaed session

either before or after the closed session and to publicly report the action and vote taken in

closed session regardingthe appointmeit, employment or distnissal of & pubhc employee The

test claim legislation added four new closed seshion réquirements: that- apply to all- “leg1alat1ve
bodies” 1nclud111g those newly defined under the test clarm 1eg1alat1on L

Notrce and Agenda Reqmrementa

. The test claim legislation amended the notice and agenda prov1alons to inchuide closed sess1on
items on the agenda. Séction 54954.2 states, i1 relevant pa1t the fol’lowmg

At least 72 hours before a regular meetmg, the 1eg1slat1ve body | of a local

agency, or its designes, shall post an agenda containing a brief general
description of each itm 6f business to be transacted or d1scusaed at the meeting,
includifig #8im8 to be discusded in closed’ seaaion A'brief general ‘desoription of -

an iterm génerally nésd not excéed 20 Words. (Underlmed portlon indicates - ’
amendments to this section b the test elatm legislation). K

. M People v. Tanner (1979) 24 Cal.3d 514, 521, wher the Qaliforma Supreme Coiirt states that "[a] specific
provision relating to a parncula: sub_yeet will govern & general provision; even'though the genéfal ; provmon
standing alofie would be broad enough to include the subject to which the apeexfio provision relates.”

1598, Sutherland Statutory Constructxon (5"Bd. 1994) § 51.02.

e
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Under prior law, the legislative body was only required to state the gene'ral reasorn O Teaspens
for the closed session either prior to or after holding the closed session and if desired, cite the
statuto1y author ity under whrch the session was being held.'® The test claim 1eg1slat1on now

Thus, the Commission finds that Governrnent Code section 54554, 2, subdivision (a), of the
test claim.legislation constitutes a new program or lngher level of service pursuant to article
XIII B, section 6 of the C‘alrforma C‘onstrtutron fot b

Government Code section 54952 to provrde a brief general descrrptlou of a]l 1tems to be
discussed in closed session on the agenda’of the rneetrng

Prior Drsclosure Requrrements

Under prior law, section 54957.7 only requlred a legislative body, prior.to or aftet the closed
session, to state the general reason for the closed session and to include the appropriate
statutory author ify', if desrred The test claim legislation anrended this section to p1 owde in
relevant part, as follows: . C :

(a) Prior to holdmg any closed session, the legislative body of the local agency
‘shall d1sclose in ah open megting, the item or items to be discussed in the
“:closed session; The disclosure may take the form of a reference to the itern or
items as they are lrsted by number or letter on'the agenda.

The test claim leglslatlon now requlres all legislative bodles to disclose each 1ten1 to be
discussed in closed session prlor to the. start of the closed sess1on

Accordingly, the Cornrmssmn firds that Government Code section 54957.7, subdivision (a), of
the test claim legislation constitutes a new pro gram or h1gher level of service pursuant to
article  XIIO B, section 6 of the California Comnstitution. for all “legislative bodies™

defined in Govelnment Code section 54952 to disclose, prior to holding a closed sess1on each
item to be discussed in closed sessrron .

Subsequent REportmg‘Requrrerﬂents {
Subdivision (b) was added to section 54957.7 by the test claim leg1slat1on and provides as
follows: g : :

(b) After any closed sessron the leglslatrve body shall reconvene into open
session prior to adJournment and shall make any d1sclosures 1equ1red by Sectlon
54957.1 of act1on taken in the closed sess1on o ot

16 Rormer Government Code section 54957.7,
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Sect1on 54957 I, subd1v1s1on (a) of the test claim leg1slat10n added an extenswe list of iterns
requiring the legislative body to publicly report; e1ther o1ally or in wr1t1ng,” the act1ona and
votes taken in closed sgssion for the follow1ng items:- ~

(1) App1 oval of an agr eement concludmg real estate negot1at1ons pulauant to
Section 54956.8 shall be 1epo1ted after the agreement is fmal a8 spec1f1ed
below: : ‘

(A) If 1ta own app1oval renders the. agreement fmal the body shall report
that approval and the substance of the agreement in open session at the
pubhc meeting durmg which the closed, session is- held L

(B) If final approval rests ‘with the other party to the negot1at1ons the
local agency shall disclose the fact of that approval and the substance of
the agreement upon inquiry by any person, as soon as the otlier party or
its’ agent hasg' mformed the local agency of 1ts app1 oval ‘

(2) Approval given to it legal counsel to defend or séek or refram from
seeking appeliate review or relief, or to enter as’ an amicus curiae in any form of -
litigation as the result of a consultation under Section 54956.9 shall be reported
in open session at the publ1c meeting diiting whieh the closed sedsion is held..

- The report | shall 1dent1fy if known! the adverse party.or panties and the -
substance of the litigation. In the cage.of approval givén to initiate oF 1ntervene
in an action, the announcement riged not identify the détion, the defendarits, or
other particulars, but shall specify that the direction to initiate or intervene in an
action hag been given and that the action, the defendanta ‘and the otlier ..
paltlcnlars shall, once formally commenced be'disclosed to any person upon *
1nqu1ry, unless to do so would jeopardize the agency's ability to effectuate
service,of Process on one or more ungerved parties, or that to.do so would
jeopardize its ability to conclude exwtmg settlement negot1at1ona to 1ts '
advantage. e ‘ R

(3) Approval g1ven to its legal counsel of a settlement of pend1ng litigation, as
defined in Section 54956.9, at any stage prior to or durmg a judicial or quasi-
judicial proceedmg shall be reported after the settlement is final, as specified -
below , X . :

(A) If the legislative body accepts a settlement offer signed by the
opposing party, the body shall report its acceptance and identify the
substance. of the agreement in open session- at the publ1c meetmg durmg
‘which the closed session is held, . .

(B) If final approval rests with some othéf party fo the litigation or with
the court, then as soon as the settlement becomes final, and upon inquiry
by any persomn, the local agency shall disclose the fact of that approval,
and 1dent1fy the substance of the agreement.

1 Government Code section 54957.1(b) provides in relevant part the following: .
“Reports that are required to be made pursuant to this section may be made orally or mwrltmg
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(4) Disposition reached as to claims discussed in closed session pursuant to
Section 5495695 shall be reported as:soon as reached in a manner that .
identifies the name, of the claimant, the naifié of the {ocal agency claimed
against, the, substance of the claim, and amy. monetaly amount approved for
payment and agreed upon by the clalmant

(5) Act1on taken to appomt ernploy, d1snnss accept the res1gnatton of, or
othérwise affect the employment status.of & pl.lbllc employee in ¢losed session
pursuant to Sect1on 54957 shall be repofted at the pl_lbllc meettng dunng which
the closed - session s held. Any report requlred hy this paragraph shall 1de11t1fy
the title of the. pOSlth]i ‘The general requn ement of th1s par agraph
notw1thstand1ng, the’ report of a dismigsal or of the Honrénewal of ard
employment conitact shail be deferred until the first’ public meeting following
the exhanstion of administrative remedies, if any.

(6) Approval of an agr eement concludirig labor negotiations with tepr esented
employees pursuant to'Section 54957.6 shall be reported after the agreement is
final and has beeh aceepted-or ratified by thie other party, The report shall
identify the item approved and the other party or parties to the negot1at1on

Under: p1101 law, the soleseporting requirement for closed sessions unde1 section 54957 1 was
to report at the current or a subsequent meetmg, any action talcen and any roll call vote to
appoint, employ, or dzsmzss 4 public employee Other issugs that could bg discussed in
closed sessjon, such as l1censmg imatters; real estate negotiations or pendlng litigation did. fot
require any 1epo1t1ng 1n a pubhc session.’ he test claim legislation now requires the
legislative: body to reconiyerie-into public, open session and'report the actlons and votes taken
on the five new items ligted aboye which were d1scussed in- closed se551on

Theref01e the Connmsston finds that Goveroment Code sect1ons 54957 7, subdivision’ (b), an
54957.1, subdivision (a), of the test claim legislation constitute a new program or higher level
of service pursuant to article XIII B,.section 6 of'the California Constitiition for all bodies
defined as “legislativébodies” in Government Code section 54952 to recotiyene in public
session prior to adjournment and repott the five items identified in sect1on 54957.1,
subd1v131on (a) (1-4, 6) which were discussed in cloged séssion, = . ' -

DoCumentation Requirements

Subd1v1slons (b) and (c) of sect1on 54957 1 of the test claim legislation concern the provision
of documentatron ﬁom closed sessions to mémbers of the publi¢. This sect1on prov1des in
1elevant part, as follows:

'8 Rormer sectich 5495’7 1 btated the following:

- “The leg1slatwe ‘body of any local agency shall pubhcly report at the pubhc meetmg during. which the
closed session ig held or at its next public meetlng any action taken, and-any roll call vote thereon, to
appomt employ, or dismiss a public employee arising out of any closed session of the legislative Gody,”

1® Government Code sections 54956.7, 54956,8, 54956.9, 54957,
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(b)...The 1eg1s1at1ve body shall provide to any pe1son who has subn:utted 2’
written request o the legrslanve body within 24 hotirs of the postmg of the
agenda, or to any person, who has made a standmg ;Lequest for all dooumentatlon
as part of a request for notice of mestings pursuant to' Section 54954,1 or '
54956, if the requester is present at the time the closed session ends, copies of
any conn aots, settlement agreements or other doouments that Wele fmally

more substanuve amendments to the 1e1ated documents requnmg retypmg, the.

_ doouments néed not be 1e1eased Whtil the- retybing is eompleted duting normal -
busmess hours proyided that the pres1dmg officer of the leglslanve body or his -
benefit.of the document requester or any other person present and requestmg the
information, .

t

©) The documentanon referred to in paragr aph (b) shall be avauable to any
referred to 18 taken 01 in the case of substantlal amendments“ when any
necessary 1etyp1ng 1s comiplete, B

Prior to t‘ne test cLann 1eg1s1atron, seetron 5495’7 1 drd not address wrrtmgs Tbe sub_]ect of
‘writings’ wag add1 essed in. sectlon 54957 5 whroh prov1ded for the mspecnon #ind. distribution .,
of certain wrrtmgs that were pubhc records unider the Cahforma Public Records At .
However, subdrvrsron (e) of section 54957 5 prov1ded that, * (T)his ggction, shall not Be
construed to be apphcable to 4ny wrltmgs solely because they are properly d1soussed id'a
closed séssion’of a leg1s1at1ve body of:a: Iocal agency . . Thus, while' prror Taw prowded for-
the mspectron and provision ¢ of certain ertmgs drstrlbuted to the leglsla‘trve body, it did not
require the dlstrlbutlon of dooumentatron from closed sessrons to members of the pubhe
Accordmgly, the Commlssmn finds that Govelnment Code section 54957 1, subdiv1slons (b)
and (c), of the tést: clarm leglslatlon cofistitutes & new program or hlgher 1eve1 of sefvice
pursuant to article XIT B, dection 6-of the California Constitiition for. all bodies deﬁned as
“legislative bodies” in Government Code section 54952 to providé copisof documentatlon
from the closed session within the spec1f1ed timelines. L
Issue 2: Does the test clalrn legislation impose costs mandated by the state pursuant to
-articlé XITI B, section 6 of the California Constrtutron and Government Code _
section 175147 -

~ The remaining issue is whether there are increased costs mandated by the state. Government
Code section 17514 provides in relevant part the following:

- Costs mandated by the state” means any increased costs whlch a looal agency or
school dlstuct is requn ed to mcur after Iuly 1, 1980, as a result of | any statute
enacted on of after J anuary 1 1975 whrch mandates a new program or hlgher
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level of service within the meaning of Section 6 of Artrele XTI B of the
California Const1tut1on (Emphasm added.) -.- '

In additiox, section 17556 prov1des in relevant part the followrng

The commission shall not find costs mandated by the state, as defined in Sect1on' "
. 17514, in any claim submitted by a local agency or sehool d1str10t if, after a
hearmg, the oomrmssmn frnds that

(2) The claim is submttted by a looal agency or sohool d1st11ot which requested
legisiative authority for that local agency or school district to implement the
program specified in the, statute, and that statute imposes. costs upon that

" local agency. or school. district: requestmg the legrslatlve author1ty A
resolntion from the governmg body or a letter fromi a delegated ...
representative of the governing body of a local agency. or school dlstuot
which 1equests anthorization for that local agency or school district to

L implement a given pro gram shall constltute a request w1th1n the meanmg of
r this paragraph c

1

At the May 24 2001 hearlng, the Department of Plnanoe eontended that local agenoles .

1equested the enaotment of the test claim legislation and, thus, ‘there are no costs mandated hy .

the state Mr, Cedrdc Zemitis test1f1ed on behalf of the Department of Fmanoe as follows

"MR. ZEMITIS: Second, local request we would note that at the time the test |
..claim statute was considered by the legislature, it was clear: that these bills were
intreduced:at the behest of local governments, , The. anthot of miost of the bills
stated for the record at the time that existing law was amended spec1froally at
“the request -of local agencies. Indeed numerous leg1slat1ve committee analyses :
;;support the auth01 ' e

In adchtlon, the- Calrfornra School Boatds Assoelauon at-the, tnne stated that
clar1f1cation of the existing. Brown Act will not create addit1ona1 COosts to looal
government In addrtron the California State Assooratron of Count1es and -
numerots other local entities all officially supported the legislation because it
would snnphfy and clarify the Brown Act with no addrtrona.l oosts

Whrle we do not have resolut1ons from all of the affeoted local ent1t1es which
: would be in the thousands lrterally, representatrves of those entities. olearly
sponsored the legrslatron a8 well as reported savings and no new costs, -
. Therefore we! bel1eve any mandate would not be reimbursable.

In response the clarrnant testrfred that the Clty of NewPort Beaeh d1d not request leg1slat1ve

author1ty to 1mplement the program not did they sponsor the test claim leg1slatron In-

. Hearing Transonpt May 24, 2001 Commxsslon on State Mandates Hearlng, page 14 line 25; page 15, lmes 1-

25; page 16, lines 1-7.
2 Hearing Transcript, May 24, 2001 Commission on State Mendates Hearing, page 29, lines 15-21.
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addition, there is no ev1dence 1n the record ofa resolutlon from any govern.mg body of a local
agency requesting authorization to implement the test cldim legislation. Therefore, the
Commission finds that Government Code section 17556 subd1v1s1on (a) dogs not apply in this
test claun : ~

Further ‘section 17556 subd1v151on (&) p1ov1des that the conumssron shall not find costs .
mandated by the state, as defined in Section 17514, in any claim submitted by a local agency
or school drstrmt 1f after :) hearmg, the comrrnssmn frnds thatv :

(e) The statiite or execiitive- order prov1des for or'fsettlng sav1ngs to local agencres or
school districts which tesiilt ifi-no net costé t6 the local agencies or s¢hool districts, or
includes additiofial ‘tévehiie that was specifically inténded to' find the costs of the state
mandate in an amount suff1c1ent to fund the cost ‘of the state mandate '
The Departrnent of Fmance conte‘hds that wlnle chapters 1136 and' 1137 ‘may' have resulted in
rennbursable state-mandated activities pe1ta1n1ng to certain notification requir emients, these
chapte1s may also result in offsettmg savings to local: govermnents by speclfymg that agenda
descr1ptlcns be restucted to 20 01 less words The Depaltrnent also contends that the test
Brown Act. The Department did: not connnent on thie new closed séssion requfirernents of the
test claim leglslatlon
The original claunant the Couiity of Santa Clara, subnutted a détlarationto support their
contention that the’ test claim I8gislation tesulted. in ad ificréase in costs" mcurred by several
County depaltrnents *Steve Conrad, SB 90 Coordinator for'the County of Sanfa Clara -
declared om Dééernber 28, 1994 that ari additiohal $560° will bs incirted. pet year by Santa
Clara county to include closed session items on the agenda, and that an additional $2; 200.will
be incurred per year by Santa Clara county to record closed session discussions in order to
- report in open session the {teins discugsed in closed’s Session, and that ah additioral- $6 300 will
be incurred per year by Santa-Clara coiinty to prepare "and post an agenda for the new bodies
defined as “ leg1slat1ve bod1es" i the test: claurn leg1slatlon : ‘

In rev1ew1ng the language or" the test clann leglslauon, theteis no language that provides for
offsetting savings resultmg in no net costs to the claimants, nor does the test claim legtslatron
include any additional ¥&veniie spe01f1cally intended-to fund’the mandate, While the
Department of Fin&tide contenids that the ‘test claind Btatutss may resilt | i offsettrng savings to
the claimants by limiting the- agenda degctiptions to “20 words or less” ;Hie Coninigsiod finds
that the language of the test clai legislation does flot stipport this: :conclugion.  Nor his the
Department provided any documentary evidence to support their contenuon Former Senator
‘Kopp conterids thit-the' legislative intent of thsse amendrnents Wi to Simplify and/clarify the . -
Brown Act. HowgeWer, fio dociithstitary evidencs Has beer provided.to supporf this contention.
Thus, the Commission finds that Government Code sect1on 17556, subd1v1s1on (e)-does not
apply in this test claim., :
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Therefore, the Conimission finds that the test claim legislation, which requires the legislative’
bodies of local agencies to perform a number of additional activities in relation to the open
meeting requirements of the Brown Act, imposes costs mandated by thé state within the
meaning ‘of article XIII B, section. 6 of the California Constitution and Government Code

section 17514, -~ . S
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CONCLUSION

1
!t

Based on the foregomg, the Commission concludes that the test claim legislation (Govarnment
Code sections 54952, 54954.2,; 54957,1, and 54957.7) imposes & rennbursable state-mandated
program upon local governments within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 for the following activities:

Open Session Requirements

, Activity B Applies To
To prepare and post an agenda at Jeast 72 hours Local Bodies created by state or federal statute,

before a regular meeting containing a brief general
description of each item of business to be transacted ~ Standing Committees with less than a quorum of

or discussed at the meeting. A brief general members of the legislative body that has a -
description of an item generally need not exceed 20  continuing subject matter jurisdiction or a -
words, ' meeting schedule fixed by formal action,

[Gov. Code § 54954.2, subd (a)] , :
' Permanent & Temporary Advisory Bodies
(except bodies of less than a quorum of the-
members of the legislative body).

Closed Session Requiremeuts

. Activity Applies To
To 1nclude 8 brief general descrlptmn on the agenda of all All “legislative bodies”

items to be discussed in closed session. A brief general
description of an item generally need not exceed 20 words.
[Gov. Code § 54954.2, subd, (a)]

* To disclose in an open meeting, prior to holding any closed All “legislative bodies™
session, each item to be discussed in the closed session,
[Gov. Code § 54957.7, subd. (a)]

To reconvene in open session prior to adjournment and All “legislative. bodies”
report the actions and votes taken in closed session for the

five items identified in Government Code section 54957.1,

subdivision (a)(1-4, 6).

[Gov. Code § 54957.7, subd. (b)].

To provide copies of closed session documents as required. ' All “legislative bodies”
 [Gov. Code § 54957.1, Subd. (b) and (c)] ‘

The Comunission further concludes that all other statutes and code sections inchuded in this test
claim do not constitute a reimbursable state-mandated program.
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DECLARATION OF SERVICE BY MATL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Street, Suite 350,
Sacramento, California 95814,

© Tune 29,2001, Iserved the:

Adopted Statement of Decision

Brown Act Reform, CSM 4469

City of Newport Beach, Claimant

Government Code Sections 54952, 54054.2, 54957.1, and 54857.7
Statutes of 1993, Chapters 1136, 1137 & 1138
-~ Statutes of 1094, Chapter 32

by placing a true copy thereof in an envelope addressed ta:

Mr. Glen BEverroad, Revenue Manager Mr. Glen Haas, Bureau Chief

City of Newport Beach - .  State Controller’s Office
3300 Newport Blvd. . ’ Division of Accounting & Reporting
Newport Beach, CA 92658 . ‘ 3301 C Street, Suite 500

Sacramento, CA 95816
| State Agencies and Interested-Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento
California, with postage-thereon fully paid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this daclaration was executed on

Angust 25, 2000, at Sacramento, California, - :
/é& O&(a M=

VICTORIA SORI O
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Llsi: Date- 03/16/2001 Mallmg Informahon

laim Number

‘Mailing List

CSM-~4469 - Claimant City of Newport Beach

54952, 549542 54957.1, and 54957.7

ubject ' ‘ 1136/93 1137/93 1138/93, 32/94

] Brown Act Reform

Mir, Paul Abelson, Interestad person

Contra Costa County
625 Court Streat, Room 103 Tel: (000) 000-0000
Martinaz CA 94553 FAX: (916) 445-0278

Dr. Carol Berg, Ph. D,
Education Mandated Cost Networlc . .

1121 L Streat Sulte 1060 CTel (916) 446-7517

Sacramento CA 95814 FAX: (916) 446-201]1

Mr, Bruoa Brugmann,

Bay Guardien

520 Hampshire . Tel: (916) 000~0000
San Francisco CA 94110 FAX: (316) 000-0000
Mr, Glany Brummels {B-B), Acting Section Manager-

State Controller's Office
Division of Accounting & Reporting

3301 CStreet  Sulta 500 Tel: (916)323.-2364
Sacramento CA 95816 FAX: (916)323-6527 =
Interested Party

Mr, Ted Buokley, Legal Advisor
Long Beach Unified School District

1515 Hughes Way Room 235 . Tel: {562)997-8251
Long Beach CA 50810-1839 FAXY: (562)997-8092
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or

Clalm Number

n

CSM-4469 .

Glaimant .  City of Newport Beach

54952, 54954.2, 54957.1, and 54957.7

1

“higgt 1136/93, 1137/93, 1138/93, 32/94
4 , Brown Act Reform
Ms. Cl}rls‘C‘yettIi 8B50/Crant Coord,
County of Sacramerto
SB50/Grant Coordinator
700 H Street, Rm. 4560 Tel: (516)000-0000
Saoramenta Ca95814-1276 FAX: (916)'000-0000
Ma, Annette Chinn,
Cost Recovery Systsms
705-2 Bast Bldwell Street  #294 Tel: (916)939-7901
)Folsom CA 95630 FAX: (916) 939-7801
: ¢
Mr, Jack Dilles, Flnanoa Directér
City of Scotts Valley
Ona Civic Center Drive Teld (831) 438-2324
Scotts Valley CA 55066 FAX: (831)438-2753

/v Willjam A, Doyle, Meandated Cost Adminlstrator
San Jose Unifiad School District

1153 El Prado Drive Tel; (408)5%7-2500

Sen Jose CA 55120 FAX;: (408)597-3171
N )

. James Brickson, Clty Adminlstrator

uity of Milbrae

621 Magnolia Ave, Tel: {916)000-0000

Millbrae CA 54030 FAX: (916) 000-0000

Ms. Pam Erlandson, Revenue Office

Clty. of Monterey

Finance

Clty Hall | Tal:

Monterey CA 93940 Fdx:
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aim Mumbsr | CSM-44656 Glalmant =~ City of Newport Beach

540952, 54954.2, 54957.1, and 54957.7
thject 1136/93, 1137/93, 1138/93, 32/94

1) Brown Act Reform

M. Dewey Eyang, Finance Director
City of Montersy

Finanoe
Clty Hall Tel:  (916) 000-0000
Montarey CA. ?3940 FAX: (916) 000-0000

Mr, Glen Bverrond, Revenue Manager
Clty of Newport Beach -

3300 Newport Blvd, P, O, Box 1768 Tel;  (949) 644-3127
Newport Beach CA 526591768 FAX: (949) 644-3339

Ivir, Terry Franolke,
First Amendment Crolitlon

2701 Cottage Way, Sulte 12 Tel:  (516) 600-0000
Sacramento Ca 95825 FAX: (916) 000-0000

Phoebs Graubard, Legal Counsel *
Aftorney at Law

* P.O.Box 2048 Tel:  (707) 964-3525
Fort Bragz CA 95437 : FAX: (707) 964-3525

Ivir. Soott Hannon,

Departmant of Edueation
560 I Street, Suite 170 ' Tel:  (916)323-1024
Sacramento CA 95814 ) Fd4X: (916) 323-6061

vig, Patricla Healy,
City of Los Angeles

Office of the Clty Clerlc  City Hall Room 607 Tel:  (916) 000-0000
Los Angelss CA 50012 FdX: (916) 000-0000
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¢

Claim Number CSM-4469 - Clalmant ~ City of Newport Beach

54952, 54954.2, 54957.1, and 54957.7
' ipot 1136/93, 1137/93, 1138/93, 32/54

- Brown Aqt Reform

Mr, Leonard Keye, Esq,,

County of Los Angsles

Audltor-Controller's Offles .

500 W, Temple Street, Room 603 : Telr (213) 974-8564

Mr. James Lindholm Jr., Princlpal Anelyst
County of S8an Luls Obispo

County Government Center Rooin 386 Tel:  (916) 000-0000
8an. Luls Obispo CA 93408 FAX: (916) 000-0000

| LN
| | '
Mr, John Loggér, ‘Reimbursable Projects Maneger

Auditor-Controller's Office

222 West Hogpltality Lane Te[:. (509) 386-8R50
Sen Bemardino CA 92415-0018 FAX: (909)386-8830
1. James Lombard, Principal Analyst  (A-15)
Department of Finance
915 L Street . Tel. (916) 445-8913
Sacramento CA 95814 FAX: (916) 3270225
] Stats Agency |

1, Chriatine Mg, Financial Services Manager

Clty of Milbrae
621 Magnolia Ave, Tef:
Millbree CA 04030 FAX:

Mr., Michael Miller,
Clty of Newport Beach

3300 Newport Blvd, P, O. Box 1768 Tal:
Newport Beach CA 92655-1768 FAXY:
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aim Number . .CSM-4469 .. ‘Claimant © City of Newport Beach

54952, 54954.2, 54957,1, and 54957.7
ihjact 1136/93, 1137/93, 1138/93, 32/94

U8 ’ ‘ Brown Act Reform

"Mr. Paul Minney,
Spector, Middleton, Young & Minney, LLP

7 Parf Center Drlve Tel:  (916) 646-1400 '
Sacramento Ca 95825 FAX: (916) 646-1300

Iir. Tom Newton, .
California Newspaper Publisher's Assoe,

530 G Streat _ - Tel: (916)2B8-6000
Saocramaento CA 95814 F4X: (916) 288-6002

Interested Person

r

Wr, Andy Nichols, Senior Manager
Centration, Inc, ’

12150 Tributary Point Drive, Sulte 150 - Tel:  (916) 351-1050 :
Gold Rlver CA 95670 FAX: (916) 351-1020

Interested Person

Executlve Officer,
Clty of Los A.ngalcs

Office of tha Clty Clerle, City Hall Room 607 Tel: (213) 4R5-4466 .
Los Angeles CA 90012 ' FAX: (213) 473-5212

Ms. Gamy Raybum, Aoccounting Dirsotor
San Diego City Schools

4100 Normal Strest  Room 3251 Tel:  (619) 725-7667
San Diego CA 92103-2682 ’ FA4X: (619)725-7692

Mz, Catherine Smith,
Callfornia Special Distriot Asgoc.

1215 K Street, Sults 930 Sulte 508 Tel: (916) 442-7BR7
Sacramento CA 55814 F4X: (916) 442-7880
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 Claim Number CSM-4469 - Claimant  City of Newport Beach

54952, 54954.2, 54957.1, and 54957.7
" Njeet 1136/93, 1137/93, 1138/93, 32/94

.8 Brown Act Reforin

Mr, Philip Squire,
Phillp Squire Associates

8804 Smmoline Btreat Tel  (916) 000-0000
Downey CA 50240 FAX: (916) 000-0000

Mr. Dwight R. Stenbalcken,
Lengue of Callfornla Cities

1400 K Street, #400 Tel: (91G) 000-0000
| Snoramento CA D5814 : FAX: (516) 000-0000

i
‘ '

Ms, Pam Stons, Legal Counsel )

DMG-MAXIMUS
4320 Aubumn Bivd,  Sulte 2000 Tel: (916) 485-8102 :
Sacramento CA 95841 F4X: (916)485-0111

8. Vickie Wajdak,
County of Fresno
Audltor-Controller
PO Bo¥ 1247 . Tel:  (916) 000-0000
Fresno CA 93715-1247 FAXy (916) 000-0000

r, James Webb, 8B 90 Coordinator
County of Senta Clara
Controller - Treasurer Department
70 West Hedding Street  East Wing 2nd Floor Tel: (408)299-2541
San Jose CA 95110 _ FAX: (408) 289-8629

Mr. David Wellhouse,
Wellhouse & Assaolates

9175 Kiefer Blvd  Sulte 121 Tel: (916) 368-9244
Sacramento CA 95826 . FAX .(516) 368-5723
. [ ‘ N Interested Person
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o o Exhibit B
CITY OF NEWPORT BEACH

REVENUE DIVISION

. 3300 NEWPORT BLVD.
PO, BOX 1768, NEWPORT BEACH, CA 92658-8915

Ms. Paula Higashi

July 26, 2001
- Bxecutive Director '

Commission on State Mandates 27 2301
980 Ninth Street, Suite 300 | COMMISSION ON
Sacramento, CA 95814 ' STATE MANDATES

Re:  Brown Act Reform
Draft Parameters and Guidelines

Dear Ms. Higashi: -

Pursuant to your regulations which require Draft Parameters and Guidelines be
submitted within 30 days from notification of the adoption of the Statement of Dec1s1011
enclosed herewith please find the Draft Parameters and Gu1dehnes

'Please be advised that the Draft Parameters and Guidelines .for Brown Act Reform
have been blended with those in- existence for Open Meetings Act, which Brown Act
Reform amendeéd. The Draft Parameters and Guidelines have been written such that at
such time as Brown Act Reform would be an annual claim, only one annual claim would
be filed for both Open Meetings Act and Brown Act Reform. Additionally, the same
methodologies employed in Open Meetings Act for agendas has been continued in Brown
Act Reform. The flat rate has been further discounted using the implicit price deflator
baclk to the 1993-94 fiscal year, which renders the flat rate.for that year the sum of $90.10
per agenda. :

Because of all of the issues and hearings pertaining to Open Meetings Act, 1
would request that a prehearing conference be scheduled for Brown Act Reform, nviting
those who worked most ass1duously on Open Meetings Act.

Vel'y truly yours,

(ifw(

Glen Everroad
Revenue Manager
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DRAFT PARAMETERS AND GUIDELINES

‘Chapters 1136, 1137 and 1138, Statutes of 1993
: Chaptar 32, Statutés of 1994 -
‘Government C‘ode, Sections 54952 54954 2, 54957 1, and 54957.7

Brown ActReform
L SUMMARYAND SOURCE OF THE MANDATD

Govermnment . Code, sectlons 54952, 54954 2, 549571 and 54957, 1, require’ that
“legislative bodles” of local agencies -comply w1th certain changes to the :Ralph M.
Brown Act (Government Code, Sections 54950 et seq., heteinafter referred to as the
“Brown Act”) Section 54952 clanﬁes and changes the.definition of “legislative body*;
section 54954.2 requires closed session items to be: listed on the meeting agenda, section
54957.1 réquires the reportmg of closed session items after the closed session and the
provision of closed session documents, and gection 54957.7 1eqwres the dlsclosma of
certam closed session items both prior to and after the closed sessiom, ;

On May 24, 2000,,35]15 Commlssmn adopted its Statement of Decision that the test claim
legislation constitutes a reimbursable state mandated program upohn local governments
within the meaning of Article XIIIB, Sectlon 6-of the California Constifution and
Govamment Code, secﬁon 175 14

I, PRIOR TEST CLAIMS

On March 23, 1988, the:Commission adopted the .Open Meetings Act test claim that
added Government Code, sections 549542  and 54954.3 to the Brown Act. - Section
54954.2 fequired the “legislative bodies™ of local agencies for the first ime to prepare
. end post.agendas for public meetings at least 72 hours prior to. the scheduled meeting. In
addition, the agenda wes to contain a brief description of each item to be discussed.
Local agencies were also prohibited from taking action on any item that was not on the
agenda,”  Section 54954.3 -required that each agenda provide the public, with the
opportunity to address the legisiative body during the meetmg

On April 27, 2000, the Commission approved the School Site C‘ounczls and BI own Act
Reform test. claJm which was based on Government.Code, section 54952 and: Education
Cods, Section 35147 addressed the application of the open meeting act provisions of the
Brown Act to speclﬂed school site councils and adv1$ory committees of schoo] districts. "

oL ELIGIBLE CLAJIV[ANTS -

Countlas, cities; a city end county, and speclal dlStl.‘lOtB, as defined in Govmmant Code,
gection 17518 are ehgﬂ:le clazmants , '
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V. 'PERIOD OF RE]I\IBU‘RSEMENT'

Sectmn 17557 of the Government Code, prior to its amendment by Statutes of 1998,
. Chapter 681 (effective September 22, 1998), stated that a test claim must be submitted on
-or -before Deceinber 31 followmg & -given fiscal year to estgblish eligibility for
reimbursement for that fiscel year. The test claim for this mendate was filed on
December 29, 1994, Therefore, costs ingwfed: for :Chapters 1136, 1137 and 1138,
Statutes of 1993 and Chapteu 32, Statutas of 1994 Bre ehg1bla for 1eu:abmsement on or
aftar Fuly 1, 1993 \ :

Actual costs for one fiscal yearshall be included i each claim, Hstimated costs for the
subsequent year may be included on-the same claim, if applicable. - Pursuant to section
17561, subdivision (d)(1). of. the Govemment Code, all .claims for reimbursement of
initial years’ costs shall be submitted within 120 days of nonﬁcatxon by the State
Contr o]le:l of the'i issuance of clalmmg mstmctmns L

Claunants meay use actual time, staridard hme or the ﬂat 1ate speclﬁed in gection V]I for
costs incurréd beginning in: ﬁscal year 1093+04, for-those costs related to- reimbursement -
for agende preparation and posting, including closed ssssion items, Claimants must use
the actual time meathodolo gy for claiming costs related to training; sibsequent reporting
of action teken in closed session, and providing copies of documents app1 oved or adopted
in closad session, begnmmg in fiscal year 1993-94,

If total costs for a given year do not exceed $200, no refmbursement sha]l be aJlowed
except as otherwise a]loWed by G‘ovemment Code, section 17564,

‘Initial years’ costs shall not includes any costs: Whlch have been claimed ot reimbursed
+ pursuant to*Open Meetings Act, pursuant to Parameters and Guidelines as amended on

December 4, 1991 or November 30, 2000: Annual ‘claims, commencing with the 2001~ .-

2002 fiscal year shall include all costs fm Open Meehngs Act es We]l a3 Brown Act
Reform,

. REIZMBU]RSABLE ACTIVITIES
A, Scope of Mandate

Local .egencies shall be reimbursed for the increased costs which théy are required to
incurto prepare-end post, at a-site acceasible to the public and at least-72 hours before the

meeting, asinglé agenda containing a briefrgeheralidescription of each item: of business - .

to be transacted or discussed at any one regular meeting of the legislative body, and citing
the time and location of the regular meeting, The agenda-shall also include items to be
discussed in closed session, es required by law. Further, every agende for a regular
meeting must state that there is en opportunity for-members of the public to address the.
legislative body on items of interest to the public that are within the subject matter-
, _]Ul‘lelCtlon of the legislative body, subject to the exceptions stated therein, Additionally,
every session which has a closed session shall include the reporting requirements and
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chsclostues pursuant to Govemment Code, Section 54957.1 of e acuon talcen 111 closed
* session, Addl"loually, documentation plDVlde from - closed session: within specifisd
timelines is also included. .Because of the technical requirements of the Brown A.ct,
training on Brown Act Reform as. well as periodic training of new members, to the
legislative body are also mcluded w1thm the scope of the mandate, -

- For each ehgrble clarmant meetmg the gbove cntena, the fo]lowmg cost 1tems are
rexmbursable

B. Rermbursable Aot1v1t1es of; C‘rovemment Code, Secttons 54952 54954, 1, 5495 4, 3
54954.3, 549544, 54957.1 and 54957.7 pursuant to. Chapter 641, Statutes of 1986,
Chapter 238, Statutes of 1991, Chapters 1136, 1137 and 1138, Statutes of 1993 and
Chapte1 32, Statutes of 1994,

1. Increased costs to prepare a single agenda for a regular.meeting -of & legislative
body of a local agency containing a brief general description of each item of business to
be transacted or discussed at a-regular mesting, including items to be discussed in' closed
session and citing the time and location of the regular :meetmg ,

2, Costs to post a single agenda 72 hours before a meeting in a location freely
accessible to the public. Further; every agenda for a regular meeting:mhust state that there
is an opportunity for members of the public to comment on matters that are within the
subject matter jurisdiction of the leglslatlve body, Sub_] ect to exoept1ons stated therein.

3. Increased costs to include subsequent 1ep01tmg 1equnements of actlon talcen in
closed session, inchiding: :

8. ' Approval of an agleement concludmg real estate negotiations as speclﬂed
in Section 54956.8;

b, Approval given to its legal counsel to defend oI seelc or reﬁam from
seeking appellate review or relief, or to enter as an amicus curiae in any form of
litigation, as set forth in Section 43956.9;

c. Approval given to its legal counsel of a settlement of pendmg litigation at
any stage prior to or during a Jud1c1al or quasi-judicial ploceedmg shall ‘be reported as
specified in Section 54956.9;

d. Dlsposrtton 1eached as- to claims -discussed .in closed sesslon shall be
reported as specified in Section 54956, 95, including: identification of the name of the
claimant, the name of the local agency claimed against, substance of the claim, and any
monetary emount approved for payment and agreed upon by the claimant;

e. - Action teken to appoint, employ; dismiss, agcept the 1e51gnatton of, or
otherwise affsct the employment status of a public. employee in closed. session as set f01th :
m Section 54957; and 2 '

f Approva'l of an agreement ooncludmg labor negottatlons with represented
employees after the agreement is final and has been accepted or retified by the other
party, as set forth in Section 54957.6.
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4, Providing copies of any contraéts, settiement agrecmcnts, or other doctiments that -
were finally approved or adopted in tHe closed session t§ & person who' submitted a-
written request within the time lines specified of td & person who hes made & standing -

request, as set forth in Scctmns 54954 1 or 54956 w1thm thc hmc Imes spcclﬁcd -

5. Training to the members cf the lcgmlatlvc body on thc new rcquucments of
Brown Act Reform, as well as training to all new members 6f the. legislative bcdy on the
requirements of the Brown Act prior to or upon attaining offics, If such training is givesi -
to all members of the legislative body, whether newly appointed or c}ustmg members,
contemporaneously, all imeé of the trainer and lcglslative membets s reimbutsable,
Additionally, all time for preparation of training materials, obtaining materials mcludmg
training videos and audio visual aids, and training the ttamczs to conduct the tLammg iy’
reimbursable, -

VIL GLAIM PREPARATION AND SU'BMISSION

Each. clsum for 1cnnbu15cmcnt for a]l costs incurred must be t:mcly ﬁled and et forth a
listing of each open meeting a,gcnda for which reimbursement is- claimed  under this
mandatc . -

A, Rcunbu:rscmcnt Optlcns for Agcnda Plcparaﬁcn and Pcstmg, Includmg Closed
Session A: genda Items '

For each type or neme of mectmg claimed during a ﬁscal yeer, select one of the
following reimbursément options, For ‘example; all city council meetings in a given
fiscal year may be claimed on only one basis: actual time, standard time orflat-rate. If
standard ‘tihe is"selected, all city council mestings must-be claimed using this basis for
the entire year. However, all city council mcctmgs could bc clalmed on an actual cost
basis duririg a subsequealt fiscal ycar

1. Actual Time -

‘List the meeting natnés and dates., Identify the émployes(s), and/or show the
clagsification of the employee(s) imvolved, Describe the reimbursable " activities
performed and specify the actusl time devoted: tc cach 1cm1bursablc act1v1ty, the
productlvc hcurly rate; and rclated cmployec bencﬁts :

Reimbursement includes ccmpensaﬁcn paid for salaries, wages, and employee benefits.

Emplcycc ‘benefits include regular compensation paid to an employee during periods of
authorized- absences (e .z annual- lcavc, sicle leave) and the empldyer’s cortributions to-
social security, pension plans, insurance, snd workers’ compensation = insurance.

Employss: bénefits are éligible for reimbursement thn dlsm‘butcd cqultably to all Jcb
' activities pétformed by the cmplcyec

Counties and cities may claim dercct costs pursuant fo section VI B,
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2. Standard Time = . P
& Main Legislaﬁve Body Meetings of Ceunﬁes and Cities

List the meeting names end dates, For each meetmg, miltiply the number of e.genda
items, excluding staridard agenda items-such as “adjournment”, “call to ordet”, “flag
salute”, “public comments”, by 30 minutes and then by the blended ploduomve hourly
rate of the hvolved employees

Countlee and cities may claim indirect costs pu1 suant to seetlon VILE.

b, Speelel Dlst'lct Meetmgs ‘and: County and Clty Meetmgs Othel Than Mam
Legislative Body

List the meeting names and dates. For each meetiﬂg, mulﬁ.ply the number of agenda
© items, excluding standard agenda items such as “adjournment”, “call to order”, “flag
© salute”, “public comments”, by 20 minutes and then by the blended productive howrly
. rate of the uzwolved empleyees : :

‘Specml dlstncts countles and cifies may claim mdn ect costs’ pursuant to section VIL E,
“c. . School and Community College Districts and County Offices of Education

List the meeting names and dates. For each mesting, multiply the mumber of agenda
_ items times the minutes per agemda item for County Offices of Education’ and for
districts, by enrollment size, times the blended productive hourly rate of the imvolved
" employees, The minutes, per agenda item for County Offices of Education and for
. dlstmcts by enrollment size are:

County Offices of Educetlon 45 minutes
Districts: - : _ .

Enrollment 20,000 or more: - 45 minutes

- Enrollment 10,000 — 19,999 . 15 mirmtes

" Enrollment less than 10,000: . 10 minutes

School and commumty co]lege dlsmcte and County Ofﬂces of Educaﬁon ‘may
claim indirect costs pursuant to Section VIIE.

3, Flat Rate "

List the meeﬁng names and de.tes Mulﬁply the umfozm cost allowance by fhe mumber of
meetirigs, Using the November 30, 2000 amended Parameters and Guidelines for Open
Meetings Act with a 1997-98 base year rate of $100, .for fiscal year 1993-94, the uniform
cogt allowance is §90.10. The uniform cost allowance shall be adjusted each subsequent
year by the Implicit Price Deflator referenced in Government Code section 17523.
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'B.  Reimbursement for Training, Subsequent Repotting of Action Taken in-Closed
Sessiont, and Providiznig Copies of Documents Appr oved or Adopted in Closed Session

List the meeting names and dates, or the dates of tmmmg Ident]fy the employee(s),
and/or show the classification of the employee(s) involved.: Describe the feitnbursable

' activities performed and specify the actual time devoted to each relmbursable achvfcy, the
productive homly rate, and related employee benefits. '

Reimbursement includes compensation paid for seleries, wages, and employee benefits,
Employee benefits include regular compensation paid-to an emiployee during periods of
anthorized absences (e g., annual leave, sick leave) and the emplayer’s contributions to
socialr. security, pension plans, insurance, and workers’ compensetion insurence,
- Employee benefits are eligible for reimbursement when distributed eqmtably to all job
activities performed by the employee,

a Servmes Equlpment and Supphes

- Only expendmues which can be 1dent1ﬁed as a ditect cost as a 1esult of the mandate can
be-claimed. List cost of materials or equipment acquired which have been consumed or
~ expended specifically for the purposes of this mendate.

D, Fixed Assets

List the cost of fixed assets that have been acquired speo1ﬁca]ly for the purpose of this
. mandate; If a fixed asset is acquired for the Open Meeting Act end/or Brown Act Reform
programs but is utilized i some way not"directly related to the programsg; only the pro-
rata poition of the asset which is used for the purposes-of the program is reimbursable.

E. Indirect Costs

Indirect costs are defined as costs which are incurred for & common or joint purpose,
© benefiting more than oné program end are not directly assignablé to a particular
department or program without efforts disproportionate 1o the result achieved. Indirect
costs may include both (1) overhead costs of the unit performing the mendate; and (2)
the costs of central government services distributed to other deparhnents based on a
gystematic and rational basis through a cost allocation plan, . :

C1t1es Counties and Sgeclal Districts

Compensauon for indirect costs is ehg1ble for reimbursement utilizing the procedure
provided in the OMB A-87. Claimants have the option of using 10% of direct labor,
excluding fringe benefits,” or preparing an Indueot Cost Rate Proposal (ICRP) i the
dereot costiate cla:uned exceeds 10% ‘

If the clanmant chooses to plepare an ICRP, both the direct costs (as defined and
- described in OMB Circular A-87 Attaohments A and B) and the indirect costs shall
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excluds capital expenditures and umallowsble costs (as defined and described in. OMB
Circular' A-87 Attachments A and B): However, unallowable costs miust be includsd -
the direct costs if they represent activities to Whleh mdu ect costs B p1oper1y a]looe.ble

. The distribution base may be, (1) t6tal. direct costs (exeludmg capital expendlttu'es e‘nd
othér distorting items,-such as pass-through funds, major subcontracts, etc.); (2) direct
selaries and wages, or 3 anothel base which results in an equltable dmmbutlon '

_‘ ‘In calculating an ICRP the Claimant ghall have the ch01ce of one of the two followmg ,
methodologies: ; ; A

1. The allocation of eﬂowable‘ indirect -costs- (as deﬁned and de501ibed in OMB.
Circular A-87 Aftachments A and-B) shall ‘be accomplishéd by (1) classifying a
department’s total costs for the base period as efther direct or indirect, and (2) dividing
the totel allowable indirect costs (net of applicable ciedits) by an equltable distribution

‘base. The result of this process is an ifdirect cost rate which is used to distribute indiréct - |

costs to mandates. The rate should be expressed as a pe1ce11tage Whlch the. total amount
ellowable indirect costs bears to the base selected; or

2, The aJlocatLon of a]lowable mduect costs (ns deﬁned and descnbed in OMB
Circular ‘A-87 Attachments A and B) shell be accomplished by (1) separating a
department into groups, such as divisions or séctions, and then elass1fymg the division’s
or section’s total costs for the base petiod as either direct or indirect, and.(2) dividing the
total allowsble indiréct ‘costs (net of appliceble credits) by an equitable distribution base.
The result of this process is an indirect cost fate which is used to distribute indirect costs
to rhandstes. The rats should be expressed’ as a percentage which the total amount
allowable indirect costs bears to the base selected. :

 School Districts

1. School districts must use the J-380 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approvéd by the California Department of Education.,

2. County offices of education must use the J-580 (or subsequent replacement) non-
restrictive indirect cost rate provisionally approved by the State Department of Education.

3. Community colleges have the option of using (1) a federally approved rate, using

* the cost accounting principles from the Office of Management and Budget Circular A=21
“Cost Principles of Educational Institutions”, (2) the rate caleulated on State Con‘ao]ler 8

Form FAM-29C, or (3) a 7% indirect cost rate. .

VIIL SUPPORT]NG DATA
For auditing meOEes, all costs claimed must e traceable to source documents and/or

worksheets that show evidence of and the validity of such costs. For those entities that
elect reimbursement pursuaht to Option 2, the standard time methodology in VI A 2,
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.documents showing: the calculaﬁon of the blended- p1oduct1ve hourly rate-and copies” of
agendes shall be sufficient svidercs, - Fot those entities that slect refmbursement purshant
to Option 3, the flat-rate methodology: in VII A3, copies of' agendes shall be sufficient
evidence, Pursuant to Government Code, Section 17558.5, the supporhng documents
must be kept-on-fils by ths agency: ‘submitting the claim for a period-of up to two §hrs
after tlta end of the-calendencycar in which the reimbursement claim is.filed, and shads
availeble at the 1equest of the State Controller or his agent. ' The blended prodactive
howly rate, used in claiming standard or unit time rennbursementa, may be calculated by
determining the percentage of ims spent by persons or classifications -of petsons. on the
reimbursable activities end multiplying the productive hourdy rate (including salétiss,
benefits and indirect costs, if not claimed elsewhere) for each person or classification of
pérsons times the. percentage of time spent-by that person or classification-ofpersons.
Claimants may.. deterraine a percentage .allocation for the persen- or classification of
persons in a base fiscal year: and use.that percentage ‘allocation for subsequent futime
years by multiplying the base year- perceritages times the productive houtly rate for that -
pe1son o1 olasmﬁcamon of pe1sons for the ﬁsoal year of the rembmaement claam C
For example, a city ma11age1 may detem:_me ihai the pementage of time apent on 'l'.he-
. reimbursable activities by various classﬁcaﬂons m s base year of ﬁsoal year 1998-59
was as follows

Gity Ma&;ager o 1%,

City Attormey- - 15%.~
City Cletk - © o 36%
Department Managers 9%
Secretaries 23% -
Total | 100%

The city determiines that the productive houtly rate (salaries, benefits, and indirect costs)
for fiscal year 2000~01 for each classification are as follows:

Selary . ‘Benefits - Indirect Indirect Productive
ce CostRate - Costs ..  Howly Rate

City Manger *'$60 $12 - 29% $13 $85

City Attorney 355 - - %10 30% $15- $80

City Clerk-  $40 - 88 31% 312 $60
Department: ' $45 . §9 - 30% 811 - 865
Meanager ‘ o
Secretaries $18 55 25% 87 : $30

The blended pr oductwe hourly rate for fiscal year 2000-01 is cletermmed by multlplymg
the percentages in the ‘base year times the productive hoully rete in the fiscal yeax
claimed, and addmg the totals as follows' .
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City Manager o 17% $85 - $14.25

- City Attomey 15% $80 ' $12,00
City Clerk 6% 360 §21.60 .

- Department Managers 9% $65 $5.85
Secretaries . 23% %30 $6.90
Total ' 100% , $60.80

The city's -claim would. be determined by muliiplﬁng the blended productive hourly rate
times the minutes per agenda item times the number of agenda items,

IX. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings that the claimant experiences, as a direct result of this mandate,
must be deducted from the costs claimed. In addition, réeimbursement for this mandate
~ from any other source, including but not limited to, service fees collected, federal fiunds
" and other state funds, sha]l be identified and deducted from this claim. ,

X. STATE CONTRQLLER’S OFFICE REQUIRED CERTIFICATION

.An guthorized repr esentative of the claiment will be required to provide a certification of
the claim, as specified in the State Controller's claiming mstmctmns, for those costs
mandated by the state contained herein.

XL PARAMETERS AND GUIDELINES AMENDMENTS

Any dligible claimant or state agercy may petition the Commission to amend the

standard time and flat rate provisions stated herein, Pursuant to Title 2, California Code

of Regulations, section 1183.2, parameters and guidelines amendments filed before the

deadline for initial claims as specified in the claiming instructions shall apply to &ll years

eligible for reimbursement as defined in the original parameters end guidelines. A

parameters end guidelines amendment filed.after the initial claiming deadline must be
submitted on or before January 135, followmg a fiscal year in order to establish eligibility
for rennbursement for that fiscal year, .
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Exhibit C

ERAY DAV, EEVEANDR
BTATE CARITOL B ROdM 1145 B SAORAMENTD DA & BBE] 4-459908 B WwW.DOF.0A.GOV

August 17, 2001

)

Ms. Paula Higashi:

Executlve Director

Commlssion on State Mandates
980 Ninth Street, Sulte 300
Sacramento, CA 95814

Dear Ms Higash: - ‘ RS

Pursuant to your letter of August 2, 2001, the Department of Finance has reviewed the
Proposed Parameters and Guldelines submltted by the Clty of Newport Beach (clalmant). The
Proposed Paramsters and Guidelines pertain to the “Statement of Decislion” adopted by the
Commission on State Mandates (Commlesten) on June 28, 2001, for the test clalm Brown Act

- Reform, CSM 4489, '

As the resuilt of our review of the Proposed Paramsters and Guidelines, we have concluded that
the proposal doss hot fairly reflect the Commission’s "Statement of Decislon” on the test claim
that was adopted an June 28, 2001, and recommend ’che changes described below to make the
proposal reflactive of the decislon :

The cost ltems identifled in Section [V, B3 ars the Increased costs to include subsequent
reporting requlrements of action taken in a closed sesslon meeting of a legislative body. The
Commission's adopted Statement of Declsion does not identify these reporting requirements as
relmbursable actlvities. Thersfore, Section lV B3 should be delsted from the Proposed
Parameters and Guidelines. : ,

The cost items ldentlfled In Section |V, B5 are costs for training members of legislative bodies
on the requirements of the test claim Brown Act Reform, CSM 4469, The Commission's
adopted Statement of Declsion does not Identify thess reportlng requirements as relmbursable -
activities. Thersefore, Section IV, B5 should be delsted from the Proposad Parameéters and
Guldslines. .

As required by the Commission's regulations, we are including a “Proof of Sefvice” 1ndiceting
that the partles included on the mailing list which accompanied your August 2, 2001, letter have

been prevlded wlith coples of this lettsr via slther United States mail or, in the cass of other
. State agencies, Interagency mall service.

RECEIVED

AUG 2 0 2001

~ COMMISSION ON
| STATE MANDATE
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Ms. thgasthl'
August 17, 2001 S
Page Two : -

If you have any questlons regarding this letter, plsase contact Cadnk Zamitls Prlnclpal Program
Budget Analyst at (916) 322-2263 or Jim Lombard, State mandates claims coordina’cor for the’
Department of Finance, at (916) 445-8913.

Sincerely,

SHELLEY MAJTEO
Program Bugddet Manager

co:  Attached list L .

k]
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( T
PROOF OF SERVICE

Test Claim Name: Brown Act Reform
Test Clalm Number, CSM 4469

|, the undersigned, declars as follows:

[ am employed'in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address Is 215 L Street, 8 Floor,

Sacramenta, CA 9581’4 :

| served the attached recommendation of the Department of Fmanoe In said cause, by facsimlle
to the Commission on State Mandétes and by placing a trus copy thereof: (1) to claimants and
nonstate agencles enclosed In a sealed envelope with postage therson fully prepaid in the

- Unlted States mall at Sacramento, California; and (2) to Stats agencles In the normal pickup
location at 915 L Street, 8 Floor, for interagency malil service, addressed as to the attached list.

| declare under penalty of perjury under the laws of the State of California that the foregomg is
true and corract, y

% S&W lﬁuaw \—Z‘H-D-G‘L\l

Ms. EV lyn McClain ~ Place and Date Declaration was Executed
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Exhibit D.

RESPONSE TO DEPARTMENT- OF FINAN CE
BROWN ACT REFORM

DRAFT PARAIV.EETERS AND GUIDELINES

Chapters 1136, 1137 and 1138 Statutes 0f 1993
Chapter 37, Statutes of 1994 '
Govermnent Code Sectlone 54952 54954 2, 54957.1, and 54957 7

This response is to the letter of the Department of Fmanee to Paula Higashi from’

Shelley Mateo, dated August 17, 2001, commetiting upon the Draft Parameters and
Guidelines. ,

" Ths ﬁrst cost iterfi to Wlueh the Department of Fmance obj ects is the reportmg out
requirement from Closed Sess1ons Thie fifst page of the Statement of Decision states the
background and findings of the Conmusswn, Whreh state in pertment part

“The tast claim legrelatmn, Government Code sections
54952, 54954.2, 54957.1 and’ 54957.7, requires the
“legislative bodies” of local agencies [footnote omitted] to
comply with certain changes to the Ralph -M. Brown Act
(Gov. Cods § 54950 et seq., ‘hereinafier referred to as the

" Brown Act or the Aet) [Footnote omitted,] Section 54952
clarifies and changes the definition of “legislative body™;
section 54954.2 requrres closed session items to be listed
on the meetmg agenda section 54957.1 requires the
1eportmg of closed session items after the closed session -
and the provision of closed sessmnydocuments and, section
54957.7 requires the disclosire of certain closed session
items both prior to and after the closed session.”

Thus, ﬁom the very begmnmg, the Comrmssron has reco gmzed the reqmrements
0 “report out” certam actions taken in elosed sess1on

Furthermore there is a lengthy discussion (commencmg at page 13) of the various
requirements fiow mlposed on the conduct of closed sessions, including the reporting out
requirements. The Commission specifically acknowledges that' Section 54957.1,
subdivision (a) requires the legislative body to pubhcly report, either orally or in writing,
various actions and votes taken in closed seséion, and then the Statement of Decision

. proceeds to list, at length the various items which must be disclosed, (See, Statement of

Deczszon commencing at page 15, )

RECEIVED
SEP 13 0

COMMISSION ON
1035 STATE MA Mnmae
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Accordjngly, the City of Newpott Beach respectfully subnlits that the Department-
of Finance i3 in error when it states that the Statémient of Decision “does not identify
these reporting requirements as reimbursable activities,”!

The second i#sus with which the Depai‘jtrnent of Finance tales issue is the issue of
costs for training members of legiglative bodies on the requirements of the Brown Act.
The objection then goes on to state: “The Connnlssmn 8 adopted Statement of Decision
does not identify these reporting requu‘ements as re1mbursa,ble activities,” It is believed
that the Department of Finance stated its objection to the training component erroneously.

However, in order to address any objections the Department of Finance may have
to the trann_ng component the following shiould be noted At the hearing on the test
claim at the Mary 24, 2001 meeting of the Commission, Ms, Stone, on behalf of the test -
claimant, noted that the training component would be requested as part of the Parameters
and Guidelines. - Not only do the minutes of the hearing reﬂect same, but the minntes also
reflect the followmg “Member Stemme1er submrtted that it was appropriate for Ms.
Storie to request the trannng cornponent durlng the parameters and guidelines phase,
since it is not specifically mentioned in the bill, bt naturally flows from. the mandate.
Member Steinmeier also noted that, in her experience on & school board, this legislation
did necessitate more work on the part of the people preparing the agenda to make sure the
brief description was dcciirtate so they were not challenged "

As the Comrmssmn s staff has noted previously,. pursus.nt to 2 Cal1fonna Code of
Regulatrons Section 1183, 1(a)(4), the parameters and guidglines are allowed to include
“*a description of the most 1easonable methods of complymg Wlth the mandate,”

Just as the state’s agencies must comply Wlth the Bagley-Keene Open Meeting
Act (Government Code Section 11120 et seq.); ocal agencres must comply with the
Ralph M. Brown Act. As sibmitted with the test claim filing, there are substantial
penalties for failure to properly comply, ’mc udmg havmg all acnons taken in
contravention of the Act bemg deemed void. ‘

Most legislative bodies do not ‘have membets in perpet\,uty, rather, they are
elected or appointed in terms, being any where from two, four or more years. It is not
uncommon for the main legislative body of a county or city to have a change in the
majority of its membership. Given the draconian penalties, which are nnposed for failure
to comply with the Act, the most reasonable method of assurmg compliance is to have a
training session for new members and frequently a refresher for existing members.

‘The requrrement for. narmng was: never 80 much needed as when the test claim
leglslat1on becamis effective. For the ﬁrst tnne miny boatds and co1nrmss1ons and other
legislative bodies, which had prekusly operated without | any 1equ1rernent for

‘compliance, now had to leamn the intricacies and consequencés of the failure to somply.
“Additionally, those legislative bodies, which had previously operated under the Brown
Act, now’had _to:‘“lesrn, and understand the ramiﬁcations of the changes, particularly

! See Letter of August 17, 2001 to Paula Higashi from Shelley Mateo.
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boards of supe1v1sors and city councils.. Additionally, the conseq_uences of the changes to

- closed session were also of substantial import,

When anew and technical piece of legislation which must be implemented by lay
persons is enacted, a necessary consequence is the training of those individuals in its
provisions. This is a continuing obligation when, given the nature of leglslatlve bodies,
the composition changes.on & regular basis, .,

CERTIFICATION

DECLARATION OF GLEN EVYERROAD

I, Glen‘ Everro ad; make the fo]lo\nfing declaretion under oa’th:

I am the Revenue ‘Meanager for the City .of Newport Beach and as part of my duhes, I
filed the substitution of test claimant, Also, as part of my duties, T am responsible for the
complete and timely recovery of costs mandated by the State.

That T have reviewed the Response to Department of Finance, Brown Act Reform, Draft
Parameters. and Guideliries, and based upon my information and behef I believe it to be
true and correet and hereby’ ce1'tlfy same.

I declare under penalty of perjuty under the laws of the State of Chlifornia that the
statements made in this document are true and complste to the best of my personal
lnowledge and as to all matters, I believe them to be true. This declaration is executed
this 10 day of September 2001, at Newport Beach, Cahforma

%

Glen @ver;&ad, Revenue“Manager
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DECLARATION OF SERVICE

State of California
County of Sacramento

I am at all times herein mentioned, over the age of eightéen years, and not a party
to nor interested in the within matter, I am employed by DMG-MAXIMUS, INC. My
business address is 4320 Avbumn Bl¥d., Saite’ 2000, Sacramento, CA 95841, County of
Sacramento, State of California.

That on the 12th day ‘of September, 2001, I served the Response to
Department of Finance, Brown Act Reform, Draft Parameters and Guidelines, CSM-4469, -
on the interested parties by placing the document listed above in a sedled’envelope with
postage thereon fully prepald in. the United State meil at Sacramento, Califprnia,
addressed as set forth in the Attachment 1, attached hereto and mcorporated heréin by ‘
reference, :

That T am 1eadjly familiar with the business practice of DMG-MAXIMUS, INC. for
collection and processing of corréspondence for mailing w1th the United States Postal
Service; and that the corresponderice would be deposited Wlthln the United States Postal
Service that same day in the ordmmy course of business, Said service was made at a place
where there is delivery service by the United State mail and that there is a regular

commumcatton by majl between the place of mailing and the place so ‘eddressed. -

I declare under penalty of perjury.that the foregoing,,_is true and correct, and that this
declaration is executed this 12th day of September, 2001 at Sacramento, Celifornia.

Cptl e

De arant
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ATTACHMENT 1

Mz, James Lombard, Principal Analyst (A-15)
Department of Finance

915 L Street, Room 8020

Sacramento, CA 95814

Ms. Carol Berg, Ph.D.

Education Mandated Cost Network
1121 L Street, Suite 1060
Sacramento, CA 95814

Mr. Paul Abelson

County of Contra Costa
Auditor-Controller’s Office
625 Court Street, Room 103
Martinez, CA 94553

Ms, Chris Cetti

County of Sacramento
-General Accounting

700 H Street, Room 4650
Sacramento, CA 95814-1276

Mr; Ram Vankatesan
SB-90 Coordinator
County of Santa Clara

70 West Hedding Street
2™ Floor, Bast Wing
San Jose, CA 95110

Mr. Glenn Engle -

State Controller’s Office
3301 C Street, Room 501
- Sacramento, CA 95814 |

Mr. John Logger-

County of San Bemardino

Office of the Auditor/Controller
222 W. Hospitality Lane, 4® Floor
San Bemmardino, CA. 92415-0018
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Mr. James B. Lindholm, Jr. - S
County Counsel '

County of San Luis Obispo

County Government Center, Room 386

San Luis Obispo, CA

Mr, Jim Cunningham

San Diego Unified School District
4100 Normal Street, Room 2243
San Diego, CA 921032682

* Mr. Ernie Silva

League of California Cities
1400 X Streset" .
Sacramento, CA 95814

Mr, Andy Glass, Accounting Manager
. City of Dena Point

33282 Golden Lantern

‘Dana Point, CA 92629

Ms. Patricia Healy

City of Los Angeles
Office of the City Clerk
City Hall, Room 395

~ Los Angeles, CA 90012

Mr. Leonard Kays

County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 50012

Mr. Richard Whitmore, Deputy Superintendent
Department of Education
. Administration Branch
721 Capitol Mall, Room 524
Sacramento, CA 95814
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. Exhibit E

Law OFPICES OF SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP

RECEIVED
OCT 17 2001

' ‘ COMMI G0N ON
Ms. Paula Higashi, Exeoutive Director, STATE MAN DATES
Cominission ori State Mandates o ' o T
980 Ninth Street, Suite 300

s k Qctober'IS ;2001

PauL C MINNEY Sacramento, California 95814

James B, Young '

Mic#asS. Miooirow © Re:  Comments on Claimanit’s Proposed Par ameters and Gmdelmes '

Danigt L SeecToR - Brown Act Reform CSM 4469

— ’ © - Cityof Newport Beach, Claunant ' ‘

LisaA. Conr T Governmernt Code $eotions 54952,54954.2, 54957.1, and 54957 7
NDA ). McKscrnz ' Statues of 1993, Chapters 1136, 1137, and. 1138 ‘

DAvID E, Sonnin. - Statutes of 1994 Chapter 32 , R

Prittp Muray :

JessicA ). HAWTHORNE Dear MS' 'Higashi'

P

_ On July 26,2001, the C1ty of Newport Beaeh (elatmant) submltted its Proposed
Paréieters and Guldelmea for the Browin Act Reform Test Clair. In its filing, the
claimant proposes to consolidate the Parameters and Guidelines for the Open Meetings .
Act end Brown Act Reform Test Claitis, On Auigust 17, 2001; the Department of Finante

-(DOF). submifted comments on . the claiment’s Proposed Parameters and Guidelines.
. DOF oontends that, Commlssmn s Statement of Decision -adopted on Tune. 28 2001 does
not support several aetlvlttes mcluded in the clannant’s Proposed Parameters and the
f Guxdelmes Mendated Cost Systems, Inc, (MCS) submits these eomments to address
DC)F 5 ‘commegnts and the exelusmn of sehool districts as e11g1b1e elarmants under the
claimant’s Proposed Parameters and Guldehnes o

Section IV, Subdlvmlon B(3) Aot1v1t1es Not Included in Commrss'lon ] Statement of
Decision

DOF states:

“The cost item 1dent1ﬁed in Section IV, B3 are the increased costs to include
subsequent reportmg reqmrements of action taken in a closed session meeting of
a legislative body. The Cormiission’s adopted Statement of Decision does not
identify these reportiig requirements as relmbursable actiyities. Therefore
Section IV, B3 should be deleted from the Proposed Parameters and
Guidelines. !

! Department of Finance comments dated August 17, 2001 at page 1.

7 Pank CENTER Druve = SACRAMENTO, CA 95825 = 7916 646 1400 F916 646 1300
' WWWE 1()4130M




Letter to Ms. Higashi _ )
Re: Comments on Claimant’s Proposed Pamnwms and Guzdal j
October 15, 2001 A S
Page 2 of 3

The Commission’s Statement of Decision provides that the activities associated with reconvening
" in open session befors adjournment to. report actions/votes taken in closed session pursuant to
" Government Code section 54597.1, subdivisions (a)(1)-(4), and (6) are reimbursable. Therefore, the
Commission should remove B.3., subdivision (e), which would provide reimbursement for activities
associated with reporting any action taken and any roll call vote to appoint, employ, or dismiss a public
employee — an activity the Commission determined to be required under prior law. :

Section IV, Subdl'vision B(5) Activities Not Included in Commission’s Statement of Deeision
DOF states:

“The cosat items identified in Section IV, B5 are costs for training members of legislative bodies
on the requirements of the test claim Brown Act Reform, CSM 4469. The Commission’s adopted
Statement of Decision does not identify these reporting requirements as reimbursable activities.-
Therefore, Section IV, B5 should be deleted from the Proposed Parameters and Guidelines.™

The Commission’s Statement of Decision does not specifically provide for reimbursement related
to training. The reason for this omission is because the provision of training is a matter of boilerplate in
the Parameters and Guidelines. The Conunission has long recognized that training claimant staff to
perform the mendated activities is a required downstreamn activity that claiments must engage in to
properly effectuate the mandated program. Therefore, the language included by-the claimant in its
Proposed Pararieteérs and Guldelmes 1§ appropriate based on past practices of the Commlssmn

: Onﬁs‘sion of “Schoo‘l Districts” From the “Eligible Claimants” Secﬁoh

Inits Statement of Decls1on for the Browi Act Reform Test Claim, the Comrmssmn found that the
test claim - legislation imposed additiofial activities upon “legislative. bodies” of “local agencies.”
Specifically, legislative bodies must perform new activities felated to the preparation and posting of .
agendas for open session theefings, mclude descnptmns of items discussed during closed session, disclose
in an opeh meeting, before and after a closed session, the items to be discussed and those that were
discussed, and provide copies of closed session documents as required.

The claimant’s Proposed Parameters and Guidelines provide that eligible claimants are limited to:

“Counties, cities, a city and county, and special districts, as defined in Government Code, sect1on
17518, .. 3

MCS views this as a simple oversight by the claimant for two reasons. First, the most 1ecent
Open Meetings Act Parameters and Guidelines properly list “school disiricts” ag eligible claiments,*
Second, the Commission clearly considered school districts ag an eligible claimant for the activities
outhned in the Brown Act Refoim Test Clann

2 Ibid.
# Claimant’s Proposed Parameters and Guidslines at page 1.

4 See November 30, 2000 version of the Open Meetings Act Parameters and Guidelines at page 1.
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Letter to Ms. Higashi

* Re: Comments on Clatmant's Proposed Parameters and Guidelines
Outober 15, 2001

Page 3 of 3

On page 1 of the Statement of Decisiof}, the'Commissior finds: .

“The test claim legislation, Government Code sections 54952, 54954.2, 54957.1 and
54957.7, requires ‘legislative bodies’ of local agencies (footnote omlttod) to comply with
certain changes to the Ralph M. Brown Aot (Gov. Code §: 549500 et seq.). . ..

In footnote 1 on page 1 the Commission recognized that tho Ralph M. Brown Act defines “local agency”
to include a county, city, city.and county, town, school di.s'tr'wt municipal corporation, district, political
subdivision, or any hoard, commission, or agency thereof, or other local public agency. As such, the
activities imposod'upon “legislative bodies” of any “localvagency” impose’ activities Upon all entities
definéd in the Ralph M: Brown Act, which includes school -distriots, - Mor&over, the fact that the
“Conclusion” section of the Brown A4ct Reform Statomcnt of. Doc1slon provides .that. the test claim
legislation imposes reimbursable activities upon local governmients is not fatel to the inclusion of school
districts as eligible claimants in the Parameters and Guidelines. Since the Commission’s Statement of
- Decision provides for'the proper definition of a “local ‘agency” under the Ralph’M. Brown Act, the
“Ehglblc Claimants” section of the Parameters and Guidelines mey include similar language. Parameters
and Guidelines are developed from the Statement of Decision as g whole, not simply from thc
**Conelusion” section;, . . G e

Therefore, MCS suggcsts mcludmg the “Bhglblc Claftithnts” languagc from the Open Meetings
Act Parameters and Guidelines in the Brown Act Reform Parameters and Guidelines as outlined below;

III. ELIGIBLE CLAIMANTS

Any’ sity,' county, schodl or speclal dlstnct that incurs inciéhsed costs as a resul of this"
reimbursable state mandated program is eligibleto claith reimbursement of tHose costd:

Providing this version of the “Eligible Claimants” definition is consistent with both the Opeﬁ "
Meetings Act Parameters and Gmdchnes and the Commission’s Statement of Dcc1S1on on the Brown Act
Reform Test Clann :

¥k | *
If you have questions or comments concerning this subnnttal please feel ﬁ-ec to contact me at
(916) 646- 1400

. \ ", ong

Smccj ely,

FICES SPECTOR '
UNG & MINNEY, LLP

Co:  Steve Smiﬂm, Mandated Cost Systan;35 Tnc, »# -
Mail List
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PROOF OF SERVICE -

. STATE OF CALIFORNIA
~ COUNTY OF SACRAMENTO

T am einplojed in the countytof Syacra;mento " étate of California. T am .
over the age of 18 and not a party to the-within action; my busmess address 1 is 7r '
_Parlc Center Drlve Sacramento Callforma 95825, ‘ Co

On October 15, ,2001, I served the foregoing document(s), deseribed as

~ Comments on Claimant’s Proposed Peremeters and Guidelines
’ Brown Act Reform
CSM 4469

iy

to the persons/parties listed on the attached Maﬂmg List and to the Comrmssmn
on State Mandates via first class mail: Mail list recipients receiving this via
facsmule are 11sted below:

MF. Ted Buckley, Long Beach Unified School District
Mr. Andy Nichols, Centration, Inc.

Mr. Arthur Palkowitz, San Diego City Schools

Ms. Pam Stou’e, DMG-MAXIMUS '

I declare under the penalty of perjury under the laws of the State of California
that the above is true and correct :

s "\,‘.
SonEs

Executed on October 15, 2001, a’_t,Sacran‘leﬁtdf%@aﬁfornia.

LANI W’oons
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Claim Number © CIM-4469, .,

Clajmant, ~ County of Newport Beach

54952, 54954.2, 54957.1, and 54957.7
subject 1136/93, 1137/93, 1138/93, 32/94

Issue Brown Act Reform

F Mr, Paul Abelson, Interssted person
Contre Costa County

625 Court 3treet, Room 103
‘Martinez CA D4553

Tel: (00Q) 000-0000
FAX: (916) 445-0278

Dr, Carol Berg, Ph, D,
Education Mandueted Cost Networlk

1121 L Street Suite 1060
Saoramento CA 95814

Tel: (916) 446-7517
FAX: (916) 446-201}

Mr, Bruce Brugmann,
Bay Guardian

520 Hampshire
San Francisco CA 94110

Tel: (916) 000-0000
FAX: (916) 000-0000.

State Controller's Office

Division of Accounting & Reporting
3301 C Street  8uite 500
Saoremento CA 95816

Mr, Ginny Brummels "(B-B), Aoting Section Manager

CTel: (916) 323-2364

FAX: (916) 323-6527
Interasted Party

Mr, Ted Buckley, Legal Advisor
Long Beach Unified School District

1515 Hughes Wey Room 235
Long Beach CA 90810-1839

Tel: (562) 997-8251
FAX: (562) 997-B092

Mas. Chria Cettl, SB30/Grant Coord.,
County of Sacramento

SB90/Grant Coordinator

700 H Street, Rm, 4560
Saoramento Ca 95814-1276

Tel:  (916) 000-0000, .
FAX: (916) 000-0000
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Claim Number - CSM-4469

54952, 54954,2, 54957,1, and 549577

Claimant Cbunty of Newpott Beach

Subject 1136/93; 1137/93, 1138/93, 32/94

Issue : Brown Act Reform

Ms, Annette Chinn,
Cost Reoovery Systems

705-2 East Bldwell Strest #2094
Folsom CA 95630

Tel: (916) 939-7901"

FAX: (916) 939-7801

Mr. Jack Dilles, Finance Director
Clty of Scotts Valley

One Civlo Ceanter Drive
Scotts Valley CA 95066

Tel: (831) 436-2324
FAX: (B31) 438-2793

Mr, William A, Doyle, Mandated Cost Administrator
San Jose Unified School Distrioct

1153 Bl Prade Drive
San Joge CA 95120

Tel: {408) 987-2500
F4X: (408) 997-3171

Mr. James Brickson, City Administrator
City of Milbras

621 Magnolin Ave.
Millbrae CA 94030

Tel: (916) 000-0000
FAX: (916) 000-0000

M4, Pam Briandsan, Revenue Office
City of Montersy

Finanoe

City Hall

Monterey CA 93540

Tel;
F4x

Mf, Dewey Evens, Finanoe Director
City of Montarey

Finance

City Hall

Monteray CA 93540

Tel; (916) 000-0000
FAX: (916) 000-0000
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" Claim Number

CSM-4465 - ' Claimant,  County of Newport Beach

54952, 549542, 54957.1, and 54957.7

sublec 1136/93, 1137/93, 1138/93,32/94°

=134 )

Issue Brown Act Reform
Mr., Glen E%/srroad, Revenue Manager
City of Newport Beach
3300 Newport Besoh P, O, Box 1768 Tel: (545) 644-3127
Newport Beach CA 92659-1768 - FAX: (949) 644-3339

" Mr, Terry Franols,
First Amsndment Caolition
2701 Cottage Way, Suite 12 Tel: (516)000-0000
Sacramanto Ca 95825 F4X: (516) 000-0000
Mr, Andy Glass, Aocounting Maneger
City of Dens Point
33282 Golden Lantern Tel: (916) 000-0000
Danga Point CA 52629 FAX: (916) 000-0000
Phosbe Graubard, Lega! Counse!

«| Attorney at Law
P.O. Box 2048 Tel: (707) 964-1525.

Fort Bragg CA 95437 FAX: (707) 964-3525
Mr, Soott Hennon,
Department of Education
560 1 Strest, Suits 170 Tel: (916) 323-1024
Sacramento CA 95814 FAX: (916) 323-606]
Ma. Patricle Heely,
City of Log Angeles
Office of the Clty Clerk City Hall Room 607 Tel; (916) 000-0000
Los Angeles CA 50012 F4X: (916) 000-0000
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" Claim Number. . CSM-4469 " Clalmant County ofNewport'Beadh

54952, 54954.2, 54957,1, end 54957.7
Subject . 1136/93, 1137/93, 1138/53, 32/94 -

Issue . Brown Act Reform

Mr, Leonard Kaye, Esqg.,

County of Los Angeles

Anditor-Contrpller's Offics

500 W. Temple Street, Room 603 Tel: (213) 974-8564
Los Angeles CA 90012 FAX: (213) 617-8106

Mr, James Lindholm Jr., Principal Analyst -
County of San Luis Obispo

County Government Center Room 386 Tel: (916) 000-0000
San Luis Oblapo CA 93408 FAX; (916) 000-0000

" Mr, John Logger, Reimbursable Projsots Manager
Auditor-Controller's Office

222 West Hospitelity Lane Tel: (909) 386-8850

Sen Bernardino CA 92415-0018 FAX: (909) 386-8830
Mr. James Lombard, Principal Analyst (A-15)

Department of Finance

915 L Street . ' " Tel: (916) 445-8513
Saoramento CA 95814 FAX: (916) 327-0225
Interested Party

Ma, Chriatine Ma, Finanoial Services Manager
City of Milbrze

621 Mapgnolia Ave, Tel:
Millbrae CA 54030 FAX:

Mr, Paul Minney,
Spector, Middleton, Young & Minney, LL)

7 Park Center Drive Tel: (916) 646-1400
" Saoramento Ca 95825 FAX; (916) 646-1300
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Claim Number CSMA469

- Claimant | County of Newport Bcach. i

54952, 54954.2, 54957.1, and 54957.7

subject

Issue

1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

Mr, Tom Nawton,
California Newapaper Publizher's Assoc,

930 G Street’
Sacramento CA 95814

Tel: (916) 288-6000 -
FAX: (916) 288-6002 .

Interssted Parson

Mr. Andy Nichols, Senior Menager
Centration, Ing,

12150 Tributary Point Drive, Suite 150
Gold River CA 95670

Tel: (916)351-1050
FAX: (916) 351-1020

Interested Person

Executive Officer,
City of Los Angeles

Offics of the City Clerk City Hall Room 607
Los Angeles CA 90012

Tel:  (213) 4854466
FAX: (213) 473-5212

" Mg, Gamy Rayburmn, Aoccounting Director
San Diego Clty Schools

4100 Normal Street Room 3251
San Diego CA 92103-2682

Tel; (619) 725-7667
FAX: (619) 725-7692.

Ma. Catherine Smith, -
Celifornia Speoial District Assoc,

1215 K Streat, Suite 930  Buite 508
Saoramento CA 95814

Tel: (916) 442-7887

" FAX: (D16) 442-788D

Mr, Philip Squire,
Philip Squire Assooiates

8804 Semoline Street
Downey CA 90240

Tel: (916) 000-0000
FAX: (916) 000-0000
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Claim Numiber’

_ C5M-4469 - "Claimant - County ofNawpdrt’Be'ach

54952, 54954.2, 54957.1, end 54957.7

Subject 1136/93, 1137/93, 1138/93, 32/94
Issue Brown Act Reform
Mr. Dwight'R. Sfenbalckan.
League of Callfornia Citiea
1400 K Strest, #400 Tel: (916) 000-0000 -

Seoramento CA 95814

FAX: (916) 000-0000°

Ms. Pam Stons, Legal Counsel
DMG-MAXIMUS

4320 Aubum Blyd, Suits 2000
Sacramento CA 95841

Tel:

(916) 485-8102
FAX: (916) 485-0111

Ms, Vickie Wajdal,
County of Fresno
Audltor-Controller

PO Box 1247

Fresno CA 93715-1247

Tel;

(916) 000-0000"
FAX: (916) 000-0000

Mr, James Webb, 8B 50 Coordinator
_County of Santa Clara
Controller - Trersurer Department
70 Weat Hedding Strest East Wing 2nd Floor
San Jose CA 95110

Tel: (408) 299-2541 -
FAX: (408) 285-8629

Mr. David Wellhouse,
Woellhouse & Associntes

5175 Kiefer Blvd  Suite 12!
Sacramento CA 95826

Tal:

(916) 168-9244
FAX: (916) 368-5723
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Exhibit F

I(ATHLEEN CONNELL
fﬂmﬁl oyl leg wF ﬂTB 51‘_3‘_1’3 af letltfmirtat

Ms. Shitley Opie '

| S - - | COMMISSIONON
Assistant Executive Director ' , - | STATE MANDATES
Commission on State Mandates ‘

Februaty 8, 2002

980 Ninth Street Su1te 300
Sacramento CA’ 958 14

RE: PARAMBTERS AND GUIDEL INES BROWN ACT REFORM CSM 4469
. STATUTES OF 1993, CHAPTERS, 1136, 1137, & 1138~ "
STATUTES OF 1994, CHAPTER 32
. GOVERNMENT CODE.(GC) SECTIONS 54952, 54954.2, 54957.1, AND
549577

Dear Ms Ople

We have reV1eWed the proposed amendments to lthe Parameters and Gtudehnes ’
(P’s &G’s) suhtmtted by. the Clty of Newport Beach for the above referenced subject
matter. The State Controller’s Office (SC0) retotmends the Commission on Mandates
(COSM) review the proposed P’s & G’s to ensure that all reimbursable components are
in accordance with the adopted Statement of Decision. However, here are some

: suggested amendments addmons are uriderlined, deletions have strile-thr oughs.

I SUMMARY OF MANDATE

o
oy
vy Vit

gREE

(Gevernment Code, sections 54950 et seq., herginafter referred to as the “Brown
Act?) section 54952 clarlﬁes and changes the deﬁmtron of “Iegwiatwe body”,

_section 54954.2 reqqlres «closed session items t0 be hsted o1k the, meetmg agenda;
section 54957.1 requlres the reportmg of closed sessmn, items after the closed
session and the provision of closéd session ‘documents; and section 54957.7
requires the dlsclosure of celtam closed session:items both prior to and after the
closed sesswn

v S
E MAILING ADDRESS B 0, Box 242850, Sacramento CA. 94250
SACKAMENTO 300 Capltol Malf Silite 1850 Sébramenta, GA” 95814 (916) 445-2636

-LOS ANGELES 600 Corporate Pointe, Suite ]]1 OS% _ICulver City, CA 90230 (310) 342-5678



Mz, Shirley Opie

L

di

February 6, 2002

Section 54954, 2 of the Govemment Qode was added by Chanter 641/86 to require
that the legislative body of the local agency, or its designee post an agenda
containing a brief general description of each item of business to be fransacted or
scusket at the regular meeting, subject to exceptions stated therein, specifyin
the time dgnd location of the regular meeting and requiring that the agenda be

* posted at 1east 72 hours before the meeting, in a location ﬁeel[accessﬂnle to the

bh

Sco’uon 54954.3 was added to the Government Code by Chapter 641/86 to momde
an opportunity for members of the public to address the legislative body ofi
specific agenda items or any item of interest that is within the subject matei’

* jurisdiction of the legislative bodv and thig opuortum‘cv for comment: must be

stated on the’ nosted agenda

“On Novembe1 30, 2000, the COSM adopted amandments to the P's & G5 for the
Open Meetings Act (OMA), and previously, on May 24, 2000; the COSM ‘adopted
its Statement of Decision that the test claim legislation constitutes an additional
reimbursable state mandate upon local governments within the meaning of Article
X111B, Section 6 of the California Constitution and Government Cofle, section
17514.” Therefore, the 1exmbursable activities of the Open Meeting Act (OMA)

and the Browi Aot Réform (BAR) jdantified in the Statemefit of Decigion adoﬁed ‘

;‘ by ‘che COSM are combmed to estabhsh the Brown Act Reforl:h ( BAR) DI‘O mam

ELIGIBI;"ﬁf;c;LA.I.MANTS

%S—afa—ehgfble—elamaﬁﬂés Anv cltv coun‘cv school. or snemal dlsmct wluch

incurs mcreased costs as a result of this rannbursable state mandated program 18
ehmble to cla1m mmlbursement of thosa costs S oY

r?‘,'

" The schools were not 1dent1_'ﬁed as ehglble clmmants Since this mandate

combmes the prior OMA. program with' the Hew BAR activities to form the BAR,

' schools Are ehg1b’fe cialmants Schools are iticlndéd inithe deﬁmhon of'a local
' agency A referenced in the COSM’S adopted Sta,tement of Demsmnn o ‘

PERIOD OF REMBURSEMENT o

“...Initial years’ costs shall not include any costs wmch.%%eﬁe}ﬁmé were

. claimable or reimbursed pursuant to Open Meeting Act pursuant to Parameters

and Guidelines as amended on December 4, 1991 or November 30, 2000.”  Actual
costs mcurred for the OMA proggam must be claumed a8 prescnbed in the
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M. Shirley Opie -3- February 6, 2002

© Controller’s Claiming Instructions No's 2000 15 and 2000-16 for local agencies
and schools, regpéctively. ;

Lll V. REH\/[BURSABLE ACTIVITIES

B, “Rennbmsable Act1v1t1es of Governmcnt Code (GC) Sections 54952, 549541,
54954.2, 54957.1 aid 549577 pursuant to Chapter 641, Statutes of 1986,
Chapter Z38, Statutes of 1991, Chapters 1136, 1137 and 1138, Statutes of
1993 4nd Chapten 32 Sta’mtes of 1994,

. The reimbursable activities for the OMA and for the BAR havo been separated to-
clearly 1dent1fy the re1mburse1nent activities that may be filed as initial claim

reimbursable activities.

Open Meetmgsf-’Act Reimbutsable Activities

1. Incleasod costs: to prepare a single agenda for a 1egula1 meeting, of a leg1slat1ve
body 6t e’ loeal: AehEy: oontauung a'briefigérieral description.of each item of
" buisiness 16 be transactsd or ‘discussed dt wirejiilar meetitigyincluding items to
be discussed in closed Sessioif and citing the time-and location of the regular
~ meeting, (GC section 54954.3)

2. Costs to post a single agenda 72 hours beforé a meeting+in a location freely
- accessible to the public. Further, every agenda for a regular meeting must state
that thew is an opportimity for members of the public to' corment on matters
~that ELIG within the subject matter jurisdiction of the Ieg1slatwe body, subject to
, excepﬁlons stated thexem (GC seotmn 54954 2) '

Brown Ai‘t Reform Reimbursable Actwmcs

1. “Increased costs fo includés subsequent reforting 1oqu1rements of action taken
Cin closed sess1o11 mcludmg 1tems as follows

a. Approval of an agreement concluding real estate nogotiatwns as’ Speclﬁed
. n GC sec”mon 54-,-561-8. 54957 1

The GC sectmn is changed to be cons1stent w1th ihe COSM’S Statoment of
Dec1s1on . .

b. “Approval given to its legal coiifisel to defend; or‘séek or refrain from
seeking appellate review orrelief, or to enter as an amicus curiae in any
form of litigation, as set forth in GC section 43256.2 54957.1.”
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Ms. Shirley Opie | | -4- | ‘ - February 6,2002

VI,

The GC sectlon 54957 1 not 43956 O was 1dent1f1ed as the 1e11nbu1sab1e code
section for this activity. '

i
. “Approval given to its legal counsel of a settlement of pendmg 1iti gatmn at

any stage prior to-or during a judicial or quasi-judicial ploceedmg, shall be
1eported as speclﬁed in GC section -54-9—5—6@ 54957 1"

The GC section 5495 7 1 not 54956 0 Was 1dent1f1ed as the 1e1111bulsab1e code
seotmn for this act1v1ty within the COSM’s adopted statement of decision.

d. “Dlsposmen reaehed as to clauns d1scussed in closed sess1on shall be
B reported as specified in Section 54055.95 GC sectmn 54957 1 )

The GC section 54957.1 not 54956. 95 was 1de11t1f1ed as the, reunbursqble code
section for this acthlty within the COSM’s adopted Statement of Decision.

. This activity should be deleted as reimbursable since the COSM®S Statement of
- Decision states the COSM determined this aot1v1ty to be 1equ1red under prior law.

o CLAIM PREPARATION AND SUBMISSION

haied

B. “Reunbursement for Trammg, Subsequent Reportlng of Act1o11 Taken in °

Closed Session, and Providing Copies of Documents Apploved or Adopted in
Closefl Session

. "

List the meeting names and dates, or-the dates of training. Identify the
employee(s), and/or show the class1ﬁoat1on of the employee(s) involved. Describe
the reimbursable activities performed and speclfy the actual time devoted to each

reimbursable activity, the productive hourly rate, and related employee benefits.”

., 7 AT
v R RN N

The proposed P’s & G’s prov1de reimbursement for nalniﬁg and state that names

and dates:of training and description of activities should be provided while the test

claimant has not identified what t1a1111ng activities are necessary for.this mandate.
The reasonable and necessary training reimbursable activities should be identified

‘to provide clarification of allowable training activities.

fdT

; ' . 1054



‘ Ms, Shirley Opie ‘ , ‘ =5 ‘ Febm'aly :6, 2002

_E: Indhtdpﬁ;Costs'

-

i B
Y BRI TR
. o . . 3

e
the duect cost ( as. deﬁned and. desc cular
A and B) and the indiréct costs shall excludé capital eXDenderes and

. unallowable costs (as defir deﬁned and described in. OMB CI;cular A-87

Attachinents As a:ndr p ., sf be included in-the
direct: costs if they remesent ac‘uvmes 1o Whlch mdlrect costs are nropeﬂv

. a]locable

The dlsmbuuon base may be (1) total direct costs (. excludmg capital

expen itures and. Gthax dlstomn;z; items, suql} ds ass~throu h funds, major
subcontraots ete.); (0. direct salanes and WagesLm ( 33 a:nother base which

results in an eguﬁable distribution.,

In calculating an ICRP, the claunant sha]l have the oho1ce of one of the two
_followm methodolo 9,168

L, The allocanon ,Df a]lowable mdrrect osts (a as deﬁned and described in
OMB Circular A-87. Atfachments A and:B) shall be .b‘om lished by (1
classifying a department’s total costs for the base L‘lod as either direct or
indirectuand (; (2) dividing the total. all@wable indirect costs (niet-of applicable
credits) by.an equitable d1str1but10n base:- ‘The.zesult of tfns nrocess is an
indirect cost rate, which is used to d1su‘1bute mdlrect costs to mandates
The rate should be expressed as a percentage which the total amount
a]lowable indirect costs bears to the base selected: or
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MS.':SM'iéy"OPiB o -6- ' . February 6, 2002

The allocation of allowable indirect costs (as defined and described in
- OMB Ciroular / A—87 ( Attachments A and B) shall be accomplished by (1)
cilatatii ‘J'“”d it into* BGtips.-stich-as divisionsiofésetions, and then
o olaés1"'"‘"""" 'divigio ""’o"r' sbotishi? $6tal costs forithesbase period ag
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Ms. Shirley Opie : T A v | February 6, 2002

If you have any questions; please contact Ginny Bmm;ﬁels at (916) 324-0256.

Sinceljgiy,'

waﬂﬂ Bo
WALTER BARNESO‘A‘V/
Chief Deputy Contro]ler Fmance

WB: GH glb
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PROOF OF SERVICE BY MAIL

CSM — 4469
|, the undersigned, declare as follows:

| am a ditizen of the United States and a resident of the County of Sacramenfo._ | am
over the age of 18 years and not a party to the within action. My place of employment
and business address is 3301 C Street, Suite 500, Sacramento, California 95816.

On February 6, 2002, | served the attached recommendation of the State Controller's
Office by placing a true copy thereof enclosed in a sealed envelope addressed to each
of the persons named below at the addresses shown and by depositing said envelopes
in the United States mail at Sacramento, California, with postage thereon fully prepaid.

Mr. Paul Abelson Mr. James Lombard

Contra Costa County ' Department of Finance
625 Court Street, Room 103 915 L. Street, Room 8020
Martinez, CA 94553 , Sacramento, CA 95814
Dr. Carol Berg " Mr. Andy-Nichols
Education Mandated Cost Network Centration, Inc.
1121 L Street, Suite 1060 12150 Tributary Point Drive, Suite 150
Sacramento, CA 25814 Gold River, CA 25670
Ms. Annette Chinn Mr. David Wellhouse
Cost Recovery Systems Wellhouse and Associates
705-2 East Bidwell Street #2094 9175 Kiefer Blvd, Suite 121
Folsom, CA 985630 : ~ Sacramento, CA 85826
Mr. Paul Minney Mr. Bruce Brugmann
Spector, Middleton,Young & Minney, LLP  Bay Guardian

. 7 Park Center Drive 520 Hampshire -
Sacramento, CA 95825 A San Francisco, CA 94110
Ms. Ginny Brummels - Mr. Ted Buckley, Legal Advisor
State Controller's Office - long Beach Unified School District
Division of Accting & Reporting 1515 Hughes Way, Room 235
3301 C Street, Suite 500 , L.ong Beach, CA 90810 -1839

Sacramento, CA 95816
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Ms. Chris Cetti

County Of Sacramento

' 'SB90/Grant Coordinator

700 H Street, Room 4560
Sacramento, CA 95814 -1276

Mr. William A. Doyle .
Mandated Cost Admiinistrator -
San Jose Unified School District’
1153 El Prado Drive

8an Jose, CA 85120

Mr. James Erickson, Clty Admlmstrator

City of Millbrae -
621 Magnolia Avenue
Millbrae, CA 940030

Mr. Leonard Kaye, Esq.,

County of Los Angeles’
Audltor-ControIIer 5.Office ,
500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. Glen Everroad, Revenue Manager
City of Newport Beach

3300 Newport Bivd.. P.O, Box 1768
Newpdrt Beach, CA 92659 -1768

Ms. Phoebe Graubard
Attorney at Law

P.O. Box 2048

Fort Bragg, CA 95437

Ms. Patricia Healy
City of Los Angeles
Office of the City Clerk
City Hall, Room 607
Los Angeles, CA 90012

Mr. John Logger, SB-80 Coordinator
Auditor-Controller's Office

County of San Bernardino

222 West Hospitality Lane

San Bernardino, CA 92415-0018

M. Jim-Cunningham .

L.egislative Mandate Specialist
San Diego City Schools . :
4100 Normal Street, Room 3159
San Diego, CA 92103-2682

Mr. Jack Dilles, ‘Finénce‘ Director

City of Scotts Valley

| _One Civic Center Drive-
" Scotts Valley, CA 95066

Ms. Pam Erlandson
Revenue Office

~ Clty of Monterey

City Hall
Monterey, CA 93940

Mr. Dewey Evans, Fmance Dnrector
City of Monterey: .

City Hall

Monterey, CA 83940

Mr. Terry Francke

First Amendment Coalition
2701 Cottage Way, Suite12
Sacramento, CA 95825

- Mr. Scott Hannon

Department of Education
560 J Street, Suite 170
Sacramento, CA 95814.

Mr. James Lindholm Jr., Principal Analyst
County of San Luis Obispo

County Government Center, Room 386
San Luis Obispo, CA 93408

Ms. Christine Ma

Financial Services Manager
City of Millbrae

621 Magnolia Avenue
Millbrae, CA- 84030
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Mr. Tom Newton

California Newspaper Pubhsher s Assoc :

..830 G Street %
: ‘Sacramento CA 95814

Mr. Art Palkowitz

Legislative Mandates Specialist-.
San Diego Unified School District
4100 Normal Strest, Room 3159
San Diego, CA 92103~ -~~~ -

Mr. Philip Squire

Philip Squire Associates
' 8804 Samoline Street
Downey, CA 80240

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS

4320 Auburn Blvd., Suite 2000~
Sacramento, CA 95841

Ms. Vickie Wajdak
County of Fresno

- P.O. Box 1247

. Fresno, CA 83715-1247

" Executive Officer
- Office of the City Clerk
++ Clty of Los Angeles
. City Hall, Room 607 -
" Los Angeles, CA 90012

Ms. Catherine Smith
California Special District Association -
1215 K Street, Suite 930 '

‘Sacramento, CA 95814

Mr. Dwight R. Stenbakken

League of California Cities
1400 K Strest, #400

Sacramento, CA- 95814

| Mr. Ram Venkatesan, SB 90 Coordinator

County of Santa Clara, -

. Controller —Treasurer Department
70 W. Hedding Street; East Wing 2™ Fidor-

San Jose, CA95110-

Mr. Michael Miller -

" City of Newport Beach '
- 3300 Newport Blvd., P,O:Box 1768
Newport Beach, CA 92659 - 1768

| declare under penalty of perjury that thé foregoing is true and correct.

+ Executed on February 6, 2002, at Sacramento, California.

e O i b

Glenn O. Holderbein
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Exhibit G

SUPPLEMENTAL DECLARAIION 5
IN SUPPORT OF CLAIMANT'S
PARAMETERS AND GUIDELINES
Brown Act Reform
Chapters 1136, 1137 and 1138, Stetutes of 1993
Chapter 32, Statutes of 1694

As shown from the attached declatations, the membership of boards apd
commissions do not retmain stetio over time.- Rather, as ‘membership changes and
memories. wene, additional iraining of the board members is given. Vearlous entities
provide training on various schedules, depending upon the slze of the entity, and the
peroeived need for training,

The penelties for violation of the Brown Act are onerous: the actions taken are -
Vvoidable. Beoauss of the inherent lisbility which may attach to the entity, prevention by
way of education is the most valuable tool

Maost of the members of various boards and commissions are not attormeys. Thus,
iraining is ‘imperative in order to keep these lay persons aware of the techmcal
requirements of the Brown Aot and the significance of its violation.

RECEIVED
" FEB 19 019

COMMISSIO
STATF MA Nrj,! '[prﬁ
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DECLARATION OF KATHLEEN BALES-LANGE “%\
- IN SUPPORT OF CLAIMANT’S -

PARAMETERS AND GUIDELINES 6500, %, Q\ﬂ\
Brown Act Reform 7,\% P 7
Chapters 1136, 1137 and 1138, Statutes of 1993 %% ";D
Chapter 32, Statutes of 1994 %’? g 2,
12y, *
ot
_— 5%
I, Kathleen Bales-Lange, ‘declare: : (%‘

I have been the Tulare County Counsel since January 6, 1997, and have been with
the office since 1981. .

When the original amendments to the Brown Act were passed, which form the
basis of this test claim and parameters and guidelines, substantial training was conducted
on the changes.

dince I have become County Counsel, our office has conducted periodic training
of elected and appointed officials in the Brown Act, together with their obligations under

1t

. ' The. reason for ‘the subsequent training is that the membership of the various
boards and commissions does not remain static. The membership changes as terms
expire, or there are unscheduled vacancies due to resignations or incapacity. Most of the
members of these boards and commissions are not attomeys, and thus do not have any
background in the Brown Act.

The requirements of the Brown Act are quite technical, and the penaltiss for
violations are quite onerous. Thus, not only do new board and commission members
need to be trained on the requirements of the Brown Act, but with the passage of time,
members may forget the requirements and need refresher training.

One of the Chief Deputies, Gary de Malignon, ddes all of the Brown Act training,
He has done training not only for the Board and various other boards and commissions,
but also schools, the memorial districts and cemetery districts. Additionally, follow up is
done, where materials are sent to the members. :

I declare under penalty of Rerjury that the foregoing is true and correct, and that
this declaration is executed this 11" day ebruary, 2002 at Visalia, California.

j(athleen Bales-Lan
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_ no g :‘, oo DECLARAIION OF BARBARA BOOTH GR‘[.JN JV ALD '
) LS

IN SUPPORT OF CLAIMANT’S e &
- PARAMETERS AND GUIDELINES 52 % SN
£ M , : Brown Act Reform . . A %z "’J‘)‘r ' Cﬁ,p}
(iSSION ogs " Chapters 1136, 1137 and 1138, Statutes 0f 1993 %“;‘}1 R
™ . ‘ : ' o3 4
CON\ : NDP\T B R Chapfer?JZ, Statutes of 1994 5. !
I; Barbara Booth Grunwald, state: B | ‘%ﬁ%

-1 am a Deputy County Counsel with the County of Fresno. I have been so
employed since March 4, 1991. One of my duties in, connection with my employment is

to provide training and opinions conceming the Brown Act at the.direction of the County

. Counsel and Assistant County Counsel. C o

As pr'evi(:usljr stated in my,‘ declaration proy}ided 1n support of the':tést claim, I

studied at great length the changes in the Brown Act at the time when the test claim -

legislation was passed, being Chapters 1136, 1137 and 1138, Statutes of 1993, and
Chaptet 32, Statutes of 1994. As a result of the substantial changes, the County Counsel
determined that training. would be performed for the Board of Supervisors, as well as

~ Boards and Commissions subject to-the Brown Act. I was responsible for assembling the

materials to be provided, and true and correct copies of same were provided in support of
the test claim filing. Sinee the changes to the Brown Act were significant, and the
ramifications of violating the-Act are onerous, substantial time was expended in the

“preparation and review of the materials for the initial training.

The initial training was somewhat lengthy, and was presented to the Board of
Supervisors in open session. The training was ultimately videotaped so that individuals
in need of training, who were unable to attend the session provided to their board or
commission on the Brown Act could watch it at their leisure.

The’ meAmbership of various Boards and Com_rﬁissions, including the Board of -

Supervisors, does not remain static. Individuals serve the terms for which they are
elected or appointed, and other individuals may replace them: Consequently, there is
occasionally the need for additional training,.

~ The County Counsel's office has therefore continued to provide such training to
the various Boards and Commissions, including the Board of Supervisors, at their
request. For example, last year the Board of Supervisors requested updated training,
which I conducted. The board membership had changed substantially since the original
training in 1994, as there were two new board members out of five.

Similarly, a new nonprofit corporation was created in Fresno County in 1996,

composed of local public entities within the County and therefore subject to the Brown
Act, called the I-5 Business Development Corridor, Inc. - I provided Brown Act training
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to this board of directors of this corporatlon last year, as they requested an upda‘te
partlcu.larly regardlng agenda postmg reqmrernents '

Add1t1onally, at the request of Clov1s Umﬁed School Drstrrct I d1d A trarrnng
session for the cletk to its Board. : : L ey

The trauung which is provided talces from one to three hours. At the last tralmng
sesgion of the Board of Supervisors, hypotheticals were used in order to clarlfy issues
whlch commonly arise. «

Given the changes'iti composition of various boards and commissions, as well as
the onerous penalties which attach if the Brown Act is violated, I will provide-traifiing to
the various members of boards and commissiohs at their request, or at the request of their
executive staff. As training is provided in open session, if there is a-member who
previously received the training pre'sent that person will again receive the training. Also,
- I envision that additional treining thay be needed in the future should the Brown Act be
arnended agam nd 31gn1ﬁcant manner ' e :

I declare under penal‘ry of perjury that the foregoing is true and correct, and that
thrs decla.ratron is executed this 30rh day of Jetmary, 2002 at Fresno, Cahforma

Barbara Booth* Grunwald :
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DECLARATION OF THOMAS JI. RIGGS
IN SUPPORT OF CLAIMANT®S
PARAMETERS AND GUIDELINES
Brown Act Reform LR
Chapters 1136, 1137 and 1138, Statutes of 1993 -
Chapter 32, Statutes.of 1994

I, Thomas Riggs, declare: | : g“«'f /\@%

That I am a shareholder with ﬂle firm of LOZANO SMITH, and have béen with the .fum%r ' '
a period of 13 yg:afs. Prior to that time, I was with the Fresno County Counsel’s Ofﬁcé. T have
been an attorney for over 27 years, and have concentrated in municipal law.

The firm of Lozano Smith represents various cities, school districts and local

governmental agencies, and its practice is that of nﬁunicipal, education, and local government

law.

The coﬁposﬁion of various city councils, boards and commissions does not remain static,
but rather changes due to the expiration of fer'ms, ﬁew elections, as well as scheduled and
unscheduled vacancies.

Our firm has an ongoing Brown. Act workbook which i§ updated on an annual basis, and "
is distributed to our clients annually. For several of ouf clients, we do an annual in service
training in the Brown Act atan ope‘n'session of thé city council meeting or board. On occasior;,
and on request, we will do a special workshop or in-service training on the Brown Act for a
variety of clients, and their boards or commissions. |

The reason for the a:mual program on the Brown Act is that the composition of bdards
and commissions changes continually. .Thc ramifications of a violation of the Brown Act are
onerous, and thus, it is important that our clients be aware of the technical feq_uirements of the
Brown Act. . :

1 declare under penalty of ‘perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration is executed this ?:O‘f1 day of January, 2002

‘gt Fresno, California.

Thomas J. Riggs R

1067
::ODMASWORLDOX\:\WDOCS\9000113324PLDA000375 14, WEL







RECEIVED

APR 10 2002

ComMMISSION
STATE MANDA'[(')ENS

PUBLIC HEARING

COMMISSION ON STATE MANDATES

-=-000~=

TIME: 9:35 a.m.
DATE: Thursday, March 28, 2002

PLACE: Commission on State Mandates
State capitol, Room 126
Sacramento, California

--000~-

REPORTER'S TRANSCRIPT OF PROCEEDINGS

--000~~

Reported By: DANIEL P. FELDHAUS
CSR #6949, RDR, CRR

1069




Commission on State Mandates, March 28, 2002

APPEARANCES

COMMISSION ON STATE MANDATES

WILLIAM SHERWOOD, Acting Chair (Vice Chair)
Representative of PHILIP ANGELIDES
State Treasurer

JOHN HARRIGAN
Representative of KATHLEEN CONNELL
State Controller

JOHN S. LAZAR
City Council Member
Turlock City Council

CAL SMITH (Chair)
Representative of B. TIMOTHY GAGE, Director
State Department of Finance

JOANN E. STEINMEIER
School Board Member
Arcadia Unified School District
SHERRY WILLIAMS

Representativé of TAL FINNEY, Interim Director
State Office of Planning and Research

--o0o--

COMMISSION STAFF

PAULA HIGASHI
Executive Director

CATHERINE M. CRUZ
Staff Services Analyst

SHIRLEY OPIE
Assistant Executive Director

CAMILLE SHELTON
Senior Commission Counsel

PAUL M. STARKEY
Chief Legal Counsel

Vine, McKinig7ox Hall (916) 371-3376




Commission on State Mandates, March 28, 2002

INDEX
Proceedings Page
I. Call to Order and Roll Call . . . .« « ¢« ¢ ¢« « « .+ 9

IT. Approval of Minutes

Item 1 February 28, 2002>. P
III. Proposed Consent Calendar . . . « + « « « « . . 10
* Ttem 2

(For details, see Item 2 below.)

IV. Hearings and Decisions, Pursuant to California Code
of Regulations, Title 2, Chapter 2.5, Article 7

A. Test Claims:

Item 2 Community College District Budget and
Financial Reports, Fiscal Management
Reports and Financial and Compliance
Audits; 97 TC-10, 11, 12; Santa
Monica Community College District
(Consent calendar item) .« « . . 10

v. Informational Hearing Pursuant to California Code
of Regulations, Title 2, Chapter 2.5, Article 8

A, Adoption of Proposed Parameters and Guidelines
Item 3 Brown Act Reform, CSM 4469
City of Newport Beach, Claimant . .11
Item 4 Sex Offenders: Disclosure by Law
Enforcement Officers, 97-TC-15
County of Tuolumne, Claimant . . 41

vine, McKim1071% Hall (916) 371-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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(A chorus of "ayes" was heard.)

ACTING CHAIR SHERWOOD: Opposed?

The consent item is approved.

MS. HIGASHI: 1I'd just like to note, for
purposes of the record, that the Department of Finance
had given me one suggested change for the remainder of
that test claim, which won't be on the agendé until the
May hearing. So for purposes of the May hearing, we'll
be making that correction; but it's not part of this
agenda item.

ACTING CHAIR SHERWOOD: It's not pertaining to
this issue today on consent?

MS. HIGASHI: Correct. But it is set for the
May hearing; and we'll make that correction.

ACTING CHAIR SHERWOOD: That is very good, since
we've already voted.

MEMBER STEINMEIER: - We're too fast.

MS. HIGASHI: But it was for the May item.

ACTING CHAIR SHERWOOD: Did we move too gquickly
for you?

MS. HIGASHI: No, it was for the May item that
he had given me the correction.

This brings us to Item 3, the Proposed
Parameters and Guidelines oﬁ Open Meetings Act, Brown Act

Reform. This item will be presented by Shirley Opie,

Vine, McKiniqpn7ok Hall (916) 371-3376
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Commission on State Mandates, March 28, 2002

Assistant Executive Director.

MS. OPIE: Thank you.

Good morning.

ACTING CHAIR SHERWOOD: Good morning.

MS. OPIE: This item is the Proposed Parameters
and Guidelines for the Brown Act Reform test claim.

Eligible claimants that incurred increased costs
for preparing and posting an agenda, including
closed-session items for the new types of legislative
bodies added by Brown Act Reform, can claim reimbursement
beginning January 1st, 1994, which is the effective date
of the test claim statutes.

Eligible claimants that incurred increased costs
to apply to the closed-session requirements of Brown Act
Reform, specifically, to disclose in an open meeting
prior to holding any closed session, each item to be
discussed in the closed session; to reconvene in open
session prior to adjournment and report the actions and
votes taken in closed session; and to provide copies of
closed-session documents and claim reimbursement
beginning January 1, 1994.

Eligible claimants will have three options for
claiming reimbursement for the costs of preparing and
posting an agenda, including the closed session items.

Those are actual time; standard time, which is a set

Vine, McKinr{(73x Hall (916) 371-3376
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amount per agenda item, that's based on the type of
claimant; or three, a flat rate per meeting.

The basis for the standard times and the flat
rate were established in amendments to the Open Meetings
Act Parameters and Guidelines that were adopted by the
Commission last November, in November 2000.

Only one reimburseﬁent option can be selected
for each type of meeting during a fiscal year, for
claiming costs incurred for agenda prep and posting.

Eligible claiﬁants must claim actual costs
incurred for subsequent reporting of actions taken in
closed session, providing the copies of the documents
that were approved or adopted, and training, regardless
of the reimbursement option that they choose to claim
costs for agenda preparation and posting.

Beginning with the annual reimbursement claims
filed for 2001-2002 fiscal year costs, all claimants will
claim costs for all reimbursable activities for Open
Meetings Act and Brown Act Reform under these Parameters
and Guidelines. Until that time, however, reimbursement
for Open Meetings Act must be claimed under that program
as prescribed in the State Controller's claiming
instructions.

Based on the evidence in the record, staff

included ongoing training as a reimbursable activity

Vine, McKinr1074x Hall (916) 371-3376
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because it constitutes a reasonable method of complying
with the mandated activities. However, it is limited to
training the members of only those legislative bodies
that hold those closed sessions; and further, to the
activities related to closed-session requirements.

Staff is proposing some clarifying changes that
are listed on the errata sheet. It's the pink sheet that
you have for this item.

These changes do three things:

One, they clarify that the legislative bodies
that were previously subject to the requirements to
prepare and post an agenda can claim reimbursement for
preparing closed-session items. However, they can only
use the actual costs or the standard time reimbursemént
methodology.

Secondly, the proposed changes clarify that the
flat rate inclﬁdes all costs for preparing and posting an
agenda, including closed—éession agenda items. Claimants
that filed reimbursement claims under Open Meetings Act
using the flat rate cannot file another reimbursement
claim using the flat rate for agenda preparation of the
closed-session items.

And third, cross-references to the provisions
related to training are added to clarify that if the

training that is provided is broader than Brown Act

Vine, McKini1075% Hall (916) 371~3376
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Reform closed-session requirements, only the pro rata
portion of the training is reimbursable. A technical
change is also proposed to correct a code section
reference.

Staff recommends that the Commission adopt the
claimant's proposed parameters and guidelines, as
modified by staff, which began on page 13.

Staff also recommends that the Commission
authorize staff to make any nonsubstantive, technical
cfedentials to the Parameters and Guidelines, following
the hearing.

Will the parties please-;::z§a~your names for
the record?

MS. STONE: Good morning, ladies and gentlemen
of the Commission. Pam Stone on behalf of the City of
Newport Beach.

MR. EVERROAD: Glen Everfoad, City of Newport
Beach.

MR. PAULIN: Matt Paulin, Department of Finance.

MS. BRUMMELS: Ginny Brummels, State
Controller's Office.

MR. SILVA: Shawn Silva, State Controller's
office.

MS. GEANACOU: Good morning. Susan Geanacou,

Department of Finance.

Vine, McKinn1076, Hall (916) 371-3376
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ACTING CHAIR SHERWOOD: Thank you.

I think we'll follow our normal process and
we'll ask the claimants to address the Board, and then
we'll move to the Department of Finance and State
Controller's Office.

MS. STONE: Thank you very much, Mr. Chairman.

First of all, we'd like to thank the staff for
their incredible amount of effort and time that has gone
into this. It has not been easy, going through some of
the permutations; and we do concur that the only way one
can obtain reimbursement for closed-session items is
using actual time or standard times; and that if one uses
the flat rate, it is assumed to encompass all
closed-session items as well as reporting out:. And that
is extremely clear.

The only difference of opinion that we have with
staff is concerning the training component. We believe
that the training component has been unfairly limited to
just training on closed-session items. And this is the
reason: As you will see from your Parameters and
Guidelines -- and we're working off of so many different
copies of this, I can't tell you which portion -- but
what it discusses is that, commencing Januaryll, 1994,
the amendments to the Brown Act brought into the

requirements of the Open Meetings Act a substantial

Vine, McKinr1077: Hall (916) 371-3376
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number of advisory boards and commissions that previously
were not subject to it, to the Brown Act, or it was
unclear as to whether or not they actually fell within
the parameters of the Brown Act.

I hate to go back to ancient history, but back
when the Brown Act Reform was passed, I was working for
Fresno County, in the County Counsel's office, and
honestly, I can't remember if I was a senior or chief
deputy, because I received a promotion during that period
of time. But it was my responsibility to go out and
provide training to those advisory boards that previously
had not been subject to the Brown Act. I remember that
two of the boards that I had to do, amongst others, were
the Mental Health Advisory Board, as well as the Drug and
Alcohol Advisory Board that had been created by state
statute.

I remember trying to impress upon one gentleman,
who was employed in education and was working on a law
degree, that the only way you could discuss something is
if it was on the agenda; and if you wanted to discuss
something, you had to, in fact, direct staff to place it
on the agenda or you could not discuss it.

Furthermore, that, obviously, since 1986 there's
been an opportunity for public comment; and a lot of

times, the public will come up and make a point. But,
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obviously, your board or commission cannot make any
discussion of that fact unless it has been agendized.
And the most that staff could do -—- or the Board could
do would be to prefer it to staff, to have it set on a
future agenda.

So although what we're requesting is to expand
it to those advisory boards and commissions for training
that were not previously required to do so.

I know there is some concern regarding costs.
Generally speaking, a lot of the members of these
advisory boards and commissions are volunteer positions.
And, therefore, there would be no costs for the
volunteers because they're not in paid positions. What
it would be is basically the time of the trainér, who
had to go prepare materials for this particular board or
commission, and tell these volunteers that, "Yes, you
can do this. The Brown Act says you can," or, "No, you
can't do this. The Brown Act says you can't."

And, you know, it was a substantial endeavor
during 1994 to explain to individuals that it's not a
method of not being able to accomplish what you want, but
being able to set it in such a manner that you can, in
fact, have a discussion and action items, as long as it's
properly agendized.

So in that respect, we're requesting that the

Vine, McKinr1079% Hall (916) 371-3376 18
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claimant's original terminology with respect to training,
which would include advisory boards and commissions which
were not previously subject to the Brown Act, encompassed
within the purview of training.

Thank you very much.

ACTING CHAIR SHERWOOD: Thank you.

Mr. Everroad, did you wish to make a comment?

MR. EVERROAD: I, too, would 1like to thank staff
for their efforts in working through this complex claim,
and just echo the opinion of Pam Stone that training is a
significant component in compliance with this Brown Act
and Open Meetings Act requirement; and we'd urge the
members to consider our situation. We have these costs,
and we think that, appropriately, they should be
reimbursed.

Thank you.

ACTING CHAIR SHERWOOD: Thank you.

Matt?

MR. PAULIN: Matt Paulin, Department of Finance.

We are opposed to inclusion of the training
based on the fact that it wasn't included in the staff's
Statement of Decision or the Commission's Statement pf
Decision. So that was our grounds for opposition to
inclusion of the training.

ACTING CHAIR SHERWOOD: Thank you.

1080
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Shawn?

MR. SILVA: The Controller's office is in
agreement with the staff analysis. And our position on
the training would essentially be the same as Finance,
that it would be going beyond what was provided in the
Stafement of Decision. |

ACTING CHAiR SHERWOOD: Thank you.

Would staff wiéh to make any comments to Pam?

MS. SHELTON: Just a couple of commenté on the
training, and I think Shirley wants to make a clarifying
comment.

With regard to the member training regquested by
the dlaimants, they have requested training the entire
membershi? of the body on the entire Brown Act. The
entire Brown Act has never been the subject of the test
claim. The test claim is just limited to five code
sections, and there's only avStatement of Decision on
five code sections. So providing training on the entire
Brown Act would be going beyond the scope of this
Commission's Statement of Decision.

Also, a lot of those provisions were enacted

originally in 1953, so theyvmay not even qualify for a

reimbursement under Article XIII, Section 6, in the first

place.

Finally, the last reason we did not recommend
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training on the activities of preparing and posting the
agenda 1s because those activities are performed by staff
members, generally, and not by members of the Board.

ACTING CHAIR SHERWOOD: Thank you.

Board Members, any questions?

MS. SHELTON: One more. There was one more,
too. The Commission is not precluded from having a
ruling on a training issue at the P's and G's phase even
though it is not in the Statement of Decision.

Training, the Commission does have authority to include
activities in the Parameters and Guidelines that are
reasonably related to a mandated activity, so you can go
beyond those activities listed in the Statement of
Decision.

ACTING CHAIR SHERWOOD: Thank you. I think the
issue we've heard this morning have been addressed in the
material brought before us, so I believe all the members
have the pros and cons on these issues.

MEMBER LAZAR: I would just like to ask the
claimants the response to --

ACTING CHAIR SHERWOOD: Yes.

MS. STONE: I'm sorry, I didn't --

MEMBER LAZAR: I Jjust wanted to ask for a
response to legal counsel's response to your statement.

MS. STONE: I would agree that our original

1082
Vine, McXinnon & Hall (916) 371-3376

21



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission on State Mandates, March 28, 2002

regquest was for all of the training on the Brown Act.
At this point in time what we'fe asking for is training
to those boards and commissions this were brought under
the Brown Act in 1994. And that is because these
individuals previously were not subject to it, and they
now have to post an agenda and they have to prepare the
agenda.

And, yes, we are aware that staff generally
prepares an agenda; but I have also unfortunately
participated in more agenda preparation meetings than I
care to relate in my history; and it is not uncommon for
board members to raise issues that they wish to have

addressed; because unless staff places it on the agenda,

your board or commission is precluded from discussing the

item. And so the board and commission members need to be

aware that if they have an issue that needs to be

discussed, it needs to not only be on the agenda, but the

terminology needs to be appropriate, such that the action

desired by the board or commission can actually be taken.
ACTING CHAIR SHERWOOD: John, any further
guestions?
MEMBER LAZAR: No, thank you.
Go ahead, it's your turn, John.
MEMBER HARRIGAN: I was going to say =--

ACTING CHAIR SHERWOOD: Mr. Harrigan?
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MEMBER HARRIGAN: Camille, do you have any
response to that? I mean, they're narrowing it. If I
heard what you were saying, you were concerned about
going back to the beginning of the Brown Act, back in the
1950's.

MS. SHELTON: Well, I'm not sure that they have
narrowed it because they're still requesting
reimbursement for training the new members on the Brown
Act, and there has not been a Commission decision on the
Brown Act.

One thing, if you did decide to give training on
those two activities, which are really just limited to
preparing and posting an agenda, the old P's and G's for
the Open Meetings Act does not include a reimbursable
component for training. So the o0ld legislative bodies
are not qetting reimbursed for training but the new ones
would be, which could be seen as inconsistent.

MEMBER HARRIGAN: Thank you.

ACTING CHAIR SHERWOOD: Thank you.

MEMEER SMITH: I have a question to the staff.
On your comment that the Board is not prohibited on
considering an issue like training that's not addressed
in the Statement of Decision, has that occurred on a
regular basis in the past --

MS. SHELTON: Yes.
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MEMBER SMITH: So historically, this has not
happened? This is not precedent-setting?

MS. SHELTON: That's correct, and training has
been approved by the Commission at the Parameters and
Guidelines phase.

MEMBER SMITH: And one follow-up, a very quick
gquestion on the last discussion: The issue -- as a
novice to this, am I reading it correctly that the issue
of going back, potentially addressing issues that were
not initially a part of this, opens up the entire Brown
Act, which is more appropriately a part of a different
submission or claim?

MS. SHELTON: No. I think that would be too
broad. It's limited in scope at this phase. I mean, at
the test claim phase, there has to be ruling on the
activities that are expressly required by the test claim
statutes. Those are the activities that the Legislature
has adopted and enacted.

All the Commission can do at the Parameters and
Guidelines phase is to include activities that are
reasonably related to those expressly required activities
in the statute.

So if, for example, somebody was requesting
reimbursement on a part of the Brown Act which has never

come before the Commission, which is included in the
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statute, that would go beyond the Commission's Statement
of Decision, in that case.

MEMBER LAZAR: So, in your opinion, there's no
way to fix it, to accommodate what the claimant is
requesting?

MS. SHELTON: It would have to be limited.

I mean, to request reimbursement on thé entire -- for
training on the entire Brown Act would go beyond the
scope. I don't know how -- I guess the only way, if you
wanted to give them training, would be to only limit
training to those reimbursable activities in the
Statement of Decision and that's simply preparing or
posting the agenda, which, as I mentioned earlier, staff
routinely doesuthose activities.

MEMBER LAZAR: What's the claimant's feeling
about that?

MS. STONE: The claimant believes that for those
bodies that came under in January 1 of 1994, it was very
incumbent that they be trained on the issue of the agenda
itself. And there's a real reason for that.

I believe that all of you -- and I apologize,
Mr. Smith, because we went through this at the original
test claim hearing -- the problems, if you violate the
Brown Act, is that any action that was taken by the board

or commission is voidable, which can result in a
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substantial amount of liability to the board or
commission, sometimes to the members individually, as
well as to the public entity.

So when you were talking about training on the
agenda, not only are you talking about training on the
fact that you can only discuss that which is agendized,
but also that you can only take that action which is on
the agenda, and also the penalties for failure to comply.

This really is the heart of the Brown Act, When
you come right down to -- the heart of the Brown Act
being the appropriate agendizing, the fact that you have
to allow public members to speak, and the proper
methodology for addressing items in closed session; and
that if there is no authority for handling something in
closed session, you cannot go there.

And so this is what we believe, that if there is
training to the new boards and commissions on
reimbursable activities and the consequénces for
violation, we'd be extremely satisfied. And it could be
prorated.

MEMBER STEINMEIER: Can I say something?

ACTING CHAIR SHERWOOD: Joann?

MEMBER STEINMEIER: I would support that.

It is a little unfortunate that we didn't look at

training the staff with those boards because those people
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on a regular basis advise them. Perhaps through the
training process of the board members, though, the staff
either would be present and a part of that so that
they're all hearing the same thing, at the same time.
There are horror stories out there of échool boards and
city councils who have gone afoul of this law; and
historically, no one ever went after them. But district
attorneys are now starting to take this seriously. And
certainly in L.A. County, there have been people actually
sentenced to Brown Act school, and publicly ridiculed for
violating the Brown Act.

So I think it is a serious matter. And I would
support the idea of adding that narrow addition of
training members on the proper agendizing of an item and
how those actions have to be displayed on an agenda in
order to be able to take that action at that pafticular
meeting. I do support that idea.

MEMBER LAZAR: Would you make that a motion?

MEMBER STEINMEIER: Yes, I'll move that.

MEMBER LAZAR: 1I'll second it.

MS. SHELTON: Can I --

ACTING CHAIR SHERWOOD: Sure.

MEMBER STEINMEIER: A clarification. I knew
that was coming, Camille.

ACTING CHAIR SHERWOOD: And also if we could

Vine, McKinn1088, Hal11 (916) 371-3376

27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission on State Mandates, March 28, 2002

take any further comment from the Board before we vote on
that.

MS. SHELTON: Are you talking about then
training just for the new legislative bodies --

MEMBER STEINMEIER: Yes.

MS. SHELTON: =-- that's become subject to the
Brown Act which are identified on page 27, the first
three bullets?

MEMBER STEINMEIER: Let me double-check that.

I believe that's what Ms. Stone is asking.

MS. STONE: Yes, it is.

MEMBER STEINMEIER: Yes.

MS. SHELTON: And also, is your motion for
one-time or ongoing training?

MEMBER STEINMEIER: Well, obviously, there is an
ihitial training. And then for new members to these
bodies, there would be additional training. And I think
somewhere we talked about that, new members, on some
other items -- new members that need to be trained.

MS. SHELTON: Because the recommendation at this
point, as far as closed-session training, the staff has
recommended ongoing training for that.

MEMBER STEINMEIER: To be consistent, ongoing
makes sense; is that what you're saying, Camille?

MS. SHELTON: It would be up to the Commission.
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MEMBER STEINMEIER: Well, let's say "ongoing"
then, to be consistent with the other. If you have a lot
of different ones, it gets very confusing for the
Controller's office, as well as the claimants.

MS. GEANACOU: Excuse me, if the Chair will so
permit me, may I still make a comment on behalf of
Finance, please?

ACTING CHAIR SHERWOOD: Definitely. I thought
what we might do first is go to the Board members --

MS. GEANACOU: Very well. |

ACTING CHAIR SHERWOOD: -- and then we'll very
definitely come back to you.

MS. GEANACOU: Thank you.

MEMBER STEINMEIER: So that's what it is,
"ongoing."

ACTING CHAIR SHERWOOD: Board Members? John?

MEMBER HARRIGAN: Thank you.

If we accepted this motion, is it something that
the administrative bodies can interpret and follow? I'm
addressing the Controller's office.

MS. BRUMMELS: I would like to think that those
legislative bodies would need to be more clearly defined
within the Parameters and Guidelines, so that there would
be ease,land it would be clearly identified as to which

bodies would be eligibility and for which time period
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that training would be allowable.

MEMBER HARRIGAN: Okay.

ACTING CHATIR SHERWOOD: Any further comment from
the Board?

The Department of Finance?

MS. GEANACOU: Yes, thank you. Susan Geanacou,
Department of Finance.

If the Commission is inclined to include
training in the parameters and guidelines, Finance would
regquest that the training be limited to a one-time basis,
as noted by staff, as opposed to training provided on an
ongoing or refresher basis. Simply that persons coming
under this regquirement be provided -- be limited to
one-time training, and that it be one time and not
ongoing or refresher training.

ACTING CHATIR SHERWOOD: Thank you.

MEMBER HARRIGAN: Can I ask for clarification?

ACTING CHAIR SHERWOOD: Yes.

MEMBER HARRIGAN: When you said "one time,"
you're not talking about one time at this point; but as
new members would come on to the Commission, that there
would be training at that point?

MS. GEANACOU: That's correct. Each person who
would be expected to be aware of this would receive

training on a time-appropriate basis, depending on when
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they came on board, so to speak, vyes.

MEMBER HARRIGAN: Thank you.

MEMBER STEINMEIER: I have a comment,
Mr. Chair, to follow up on John's direction.

ACTING CHAIR SHERWOOD: VYes, Joann?

MEMBER STEINMEIER: As a practical matter, when
new members come on to any kind of a body, it would cost
the same amount to train all of them on an ongoing basis
as it would be to add one or two more people each time.
There really would be no cost difference, just doing one
training session. And so -- I don't know how to phrase
this -- but the reality is that it wouldn't be any more
expensive to do it on an ongoing basis than it would be
as new members come on board. Because there is usually a
pretty good turn-over. So it would just happen every
time there are new members, you get the training again;
and everybody gets the training again, but not every year
for every person.

So as a practical matter, there really is no
cost difference and probably would be more effective.

ACTING CHAIR SHERWOOD: Pam?

MS. STONE: Thank you very much, Mr. Sherwood.

Mr. Harrigan, a lot of boards and commissions
have volunteers, in which event, the only cost you have

is for the trainer; because, in large part, these
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particular training sessions are agendized and heard in
open session because it's one place where, obviously, in
accordance with the Brown Act, you can, in fact, have
everybody present; it's agendized; you provide the
training; it's open to the public the knowledge.

So when you have board and commission members
that are volunteers, it costs absolutely nothing because
all we're really going to be getting is the cost of the
trainer. That's the only time you're going to have
situations is when you have board and commission members
who are on staff because of their position, in which case
you would have their salaries.

With regard to Ms. Brummels' reguest that you
have some way of determining where all these boards and
commissions are, unfortunately, every Jjurisdiction has
different boards and commission;. Obviously, there's
some that you're required to have by statute. But the
only thing I have seen in the course of going through the
Open Meetings Act and all the incorrect claims in Open
Meetings Act, is that there were no two jurisdictions
that were similar.

And I understand, Ms. Brummels, either the city
clerk, county counsel, the executive department of the
school will have a listing of the boards and commissions,

but not always. 2And that's my only comment in response
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to that.

ACTING CHAIR SHERWOOD: Thank you, Pam.

MS. STONE: Thank you, sir.

ACTING CHAIR SHERWOOD: I would like to ask
staff to comment on this. I think Ms. Brummels' comments

are to the point because we want to be as exact as
possible. In other words, we need to be more exact as we
move into the future.

My tendency is to vote for the staff's
recommendation, as it stands at the moment. If I were
going to move towards voting for an amended case, I would
want to be sure that what we're doing, number one, is
legal; number two, that it's framed very, very tightly.
So I think the amendment, Joann, would have to be really
very specific in nature.

But once again, I would like to hear from staff
as to whether this motion, frankly, would be within our
purview.

MS. SHELTON: Well, the motion is within your
purview because you would be finding that training
members on posting and preparing an agenda would be
reasonably related to those two activities. You can make
that motion. I mean, it's something within your
authority to do.

ACTING CHAIR SHERWOOD: And within the Statement
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of Decision?

MS. SHELTON: Yes, if it's limited to those two
activities, it would be limited to preparing or posting
the agenda.

ACTING CHAIR SHERWOOD: Okay.

MS. SHELTON: As far as identifying bodies, they
already are identified in the P's and G's as those three
that Joann mentioned, you know, the local bodies created
by state and federal statute, et cetera. So those would
be identified. And then it would have a reimbursement
period beginning January 1, 1994.

One thing, if that happens, though, just realize
that the legislative bodies that were subject to the
Brown Act before, under the Open Meetings Act, would not
be receiving training.

ACTING CHAIR SHERWOOD: That, I believe, has
been made clear.

Staff, any further comments?

MS. SHELTON: No.

ACTING CHAIR SHERWOOb: Mr. Burdick, I notice
you've wandered up to the table, which is not unusual.

MR. BURDICK: Thank you very much, Chairman
Sherwood and Members of the Board.

I thought maybe I could put this into a little

better context for the state members, because I don't
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think you guite really understand the magnitude of this
particular bill. This was in one of the most significant
pieces of legislation before local agencies in the '93-94
year, because it made a wide range of changes to the
Ralph M. Brown Act that was amended in 1986, your
original mandate. And as a result of that, the League of
Cities and other associations actually prepared published
booklets to people to explain the differences.

So if you look at it kind of like the
Bagley-Keene Act that you're under, and there was a major
rewrite and change to that, the question would be: Would
you just talk about the changes, or do you show within
the Bagley-Brown Act (sic) what stayed and what didn't?

And that's exactly what happened in local
government, is that when you do this, you have to kind of
go through the process and say, you know, "This didn't
change. This did change." But this waé a very
comprehensive and expansive change to the Brown Act.

It was not an effort just to make a few minor changes.
This was the work of the Attorney General, of a number of
state agencies, obviously the taxpayers' association, the
newspaper publishers and all the local agencies. And
this was a very long and tedious process to try to
clarify the 1986 amendment, which is the current mandate.

So this was not just a small, little bill out
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there that made a few changes. This made a number of
changes and clarifications. And in order to do the
training on this -- and I participated in some sessions
as a presenter on some of these sessions -- I can tell
you, you can't just say, you know, kind of, "This is what
it is." You have to kind of explain what was there
before, what is there now, what has changed, what hasn't
been changed.

So this is not -- the training on this, I don't
think you can differentiate it from saying "You can only
talk about the changes"; I think you have to explain
whole law process, what changed and how it relates, one
to the other. I just don't think there is any reasonable
or practical way that anybody actually did training where
they didn't discuss other parts of the statute.

It could also be made analogous to the change

' when this went from the Commission on State Mandates,

under the old Board of Control, to the Commission on
State Mandates. A lot of that language remained the same
and some of it was changed.

But I think the members and the people that went
through there had to go through the whole prbcess to look
at what was new, what was old, what was in place. You
couldn't just talk about, you know, what may have changed

in that because there was a lot of changes. But I would
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grant that if you went back and looked at those two
items, that probably at least half of the language is
probably verbatim from pre-'85, and half of it has
changed. And so I think when you do that kind of
training, you do have to cover the whole subject.

And I don't think there's any way to just say
that we're just going to train on those specific pieces
that were changed. I think you have to address the whole
act because of the comprehensive nature of this
particular statute.

ACTING CHAIR SHERWOOD: Thank you.

Camille?

MS. SHELTON: Just a comment. A reminder that
the whole act has never been brought before the
Commission. There isn't a Commission decision on the
whole Brown Act.

ACTING CHAIR SHERWOOD: Thank you.

Joann, you had a motion and a second.

MEMBER STEINMEIER: Ms. Stone has more thing.
I see fingers.

MS. STONE: Mr. Sherwood, I have a compromise
that I would like to tender and offer, to see if this
makes sense. And, I don't know, those of you who were
present at the original test claim hearing, part of your

materials, I did show you the training materials

Vine, MCKinr-I‘G‘QS': Hall (916) 371-3376

37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission on State Mandates, March 28, 2002

I believe used not only by the League of Cities but by
Fresno County that showed side-by-side comparisons of the
old law and new law.

It could probably be, as a compromise, I would
like to offer 50 percent of the training that is done to
new boards and commissions, and I think that would take
care of an issue of having to determine what the pro rata
portion is. So instead of doing pro rata portion, Jjust
do a flat 50 percent of training of the new boards and
commissions, that come in since 1994. I think that would
take care of the issue and would make it easier for the
State Controller's office -- I mean, this is just an
offer in compromise.

MEMBER LAZAR: It's like the Legislature, huh?

ACTING CHAIR SHERWOOD: Would staff 1like to add
a comment to that?

MS. SHELTON: You have the authority to accept
it. You might want to hear from the parties at the
table. But you would be finding that the 50 percent
would be reasonably related to the Commission's Statement
of Decision on reimbursable activities.

ACTING CHAIR SHERWOOD: I don't think we have
enough information to know that 50 percent makes any
sense. And, guite frankly, we still get back to the

issue of one-time posting and the agenda, which,
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Mr. Burdick, I think would like to see it go to a much
wider interpretation than that, which I don't see.

Joann -- do we have anyone else that wishes to
speak to the issue?

Shawn?

MR. SILVA: A guestion. Our concern here is,
I think, more procedural; and that is, we're starting to
talk about lots of different language and options and
proposals; and we have nothing on paper. This is all
verbal and off the cuff. And I believe the concern would
be that we're not really sure where we're going, and that
something in writing -- potentially putting this off for
another hearing with something in writing from claimants
of exactly what, in writing, their proposal is so that
the state agencies can review it and make an intelligent
comment, and that that can come before the Commission and
we would have something in writing for which you could
all have prepared for and know what we're voting on.

ACTING CHAIR SHERWOOD: Thank you, Shawn.

MEMBER SMITH: The representative addressed the
issue I was going to ask them about.

ACTING CHAIR SHERWOOD: I think that's very
true; and I'll continue this item for that information.
Right now, of course, we have a motion and a second

before us. And I don't know what Ms. Steinmeier wishes

Vine, McKinrffod Hall (916) 371-3376

39



10
11
12
13
14
15
16
17
18
19
20
21
22
éB
24

25

Commission on State Mandates, March 28, 2002

to do on that. Or; of course, we could always take a

motion on the staff's report as it stands on the

P's and G's.

MEMBER STEINMEIER: I'd like to withdraw my

motion and continue this, so we have time to really

consider some specific language; and I hope Ms. Stone

will o~ participate in that.

MEMBER LAZAR: I'll withdraw my second.
ACTING CHAIR SHERWOOD: Fine.
Ms. Higashi, do you have a comment?

MS. HIGASHI: May I suggest procedurally that

someone make a motion to either amend Ms. Steinmeier's

original motion and --

MEMBER HARRIGAN: I'll make a motion to amend

Ms. Steinmeier's motion by asking for a deferral of this

item until --

MS. HIGASHI: Until the next agenda.

MEMBER HARRIGAN: -- the next subsequent

meeting.

that.

MEMBER STEINMEIER: Ms. Steinmeier will second

ACTING CHAIR SHERWOOD: We have had a motion.

We have a second.

Would you take roll on that?

MS. HIGASHI: Mr. Harrigan?

Vine, McRinquHE Hall (916) 371-3376
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MEMBER HARRIGAN: Aye.

MS. HIGASHI: Mr. Lazar?

MEMBER LAZAR: Aye.

MS. HIGASHI: Mr. Smith?

MEMBER SMITH: Aye.

MS. HIGASHI: Ms. Steinmeier?

MEMBER STEINMEIER: Aye.

MS. HIGASHI: Ms. Williams?

MEMBER WILLIAMS: Aye.

MS. HIGASHI: Mr. Sherwood?

ACTING CHAIR SHERWOOD: Aye.

The motion passes. I'd like to thank everyone
for coming up today on this issue.

MS. HIGASHI: This brings us to Item 4, another
set of Proposed Parameters and Guidelines. This is on
the "Sex Offenders: Disclosure by Law Enforcement
Officers," better known as "Megan's Law." And this item
will be presented by Cathy Cruz.

MS. CRUZ: Good morning.

ACTING CHAIR SHERWOOD: Good morning, Cathy.

MS. CRUZ: On August 23, 2001, the Commission
adopted its Statement of Decision partially approving the
"Sex Offenders: Disclosure by Law Enforcement Officers"
test claim. The Commission determined that the test

claim legislation, which concerns the registration of
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MINUTES

COMMISSION ON STATE MANDATES

State Capitol, Room 126
Sacramento, California
March 28, 2002

Present: Acting Chairperson William Sherwood
Representative of the State Treasurer
Member Cal Smith
Representative of the Director of the Department of Finance
Member Sherry Williams
Representative of the Director of the Office of Planning and Research
Member John Harrigan
Representative of the State Controller
Member Joann Steinmeier
School Board Member
Member John Lazar
City Council Member
Vacant: Public Member

CALL TO ORDER AND ROLL CALL
Chairperson Sherwood called the meeting to order at 9:35 a.m.
APPROVAL OF MINUTES

Item 1 February 28, 2002

Upon motion by Member Steinmeier and second by Member Williams, the minutes were
adopted. Member Smith abstained.

PROPOSED CONSENT CALENDAR

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action)

PROPOSED STATEMENT OF DECISION - TEST CLAIM

Item 2 Community College District Budget and Financial Reports, Fiscal
Management Reports, and Financial and Compliance Audits
97-TC-10, 11, 12, Santa Monica Community College District, Claimant
Education Code Sections 84030, 84040 and 84040.5
Statutes of 1977, Chapters 36 and 936; Statutes of 1978, Chapter 207;
Statutes of 1979, Chapter 221; Statutes of 1980, Chapter 884; Statutes
of1981, Chapters 470, 471, 930 and 1178; Statutes of 1983, Chapter 1206;
Statutes of 1984, Chapters 609 and 1282; Statutes of 1986, Chapter 1486;

1105



Statutes of 1987, Chapter 1025, Statutes of 1990, Chapter 1372; Statutes of
1994, Chapter 20; California Code of Regulations, Title 5, Sections 58300-
58301, 58303-58308, 58310-58312, 58314, 58316, 58318, 59100, 59102,
59104, 59106, 59108, 59110, 59112, and 59114

Member Harrigan moved for adoption of the consent calendar. With a second by
Member Lazar, the consent calendar, consisting of item 2, was unanimously adopted.

Paula Higashi, Executive Director, noted that the Department of Finance suggested one change
for the remainder of the test claim, which is set for the May Commission hearing.

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 3 Brown Act Reform, CSM 4469
City of Newport Beach, Claimant
Statutes of 1993, Chapter 1136; Statutes of 1993, Chapter 1137, Statutes of
1993, Chapter 1138; Statutes of 1994, Chapter 32 and Consolidation with
Open Meetings Act, CSM 4257, Statutes of 1986, Chapter 641

Shirley Opie, Assistant Executive Director, presented this item. She noted that eligible
claimants that incurred increased costs for preparing and posting an agenda, including closed
session items, for the new types of legislative bodies added by Brown Act Reform, can claim
reimbursement beginning January 1, 1994, She added that eligible claimants that incurred
increased costs to comply with the closed session requirements of Brown Act Reform can
claim reimbursement beginning January 1, 1994. Specifically, the closed session requirements
include disclosing in an open meeting, prior to holding any closed session, each item to be
discussed in closed session; reconvening in open session prior to adjournment and reporting the
actions and votes taken in closed session; and providing copies of closed session documents.

Ms. Opie explained that eligible claimants will have three options for claiming reimbursement
for the cost of preparing and posting an agenda, including closed session items: 1) actual time,
2) standard time, or 3) a flat rate per meeting. She noted that the basis for the standard time
and flat rate was established in the amendment to the Open Meetings Act Parameters and
Guidelines adopted by the Commission on November 30, 2000. She indicated that only one
reimbursement option may be selected for each type of meeting during a fiscal year, for
claiming costs incurred for agenda preparation and posting, including closed session items.
She stated that regardless of the reimbursement option selected, eligible claimants must claim
actual costs incurred for subsequent reporting of actions taken in closed session, providing
copies of documents approved or adopted in closed session, and training.

Further, Ms. Opie noted that all claimants will claim costs for all reimbursable activities for
Open Meetings Act and Brown Act Reform under these parameters and guidelines beginning
with the annual reimbursement claims filed for 2001-2002 fiscal year costs. However, she
explained that until that time, reimbursement for Open Meetings Act must be claimed under
that program as prescribed in the State Controller’s claiming instructions.
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Ms. Opie stated that based on the evidence in the record, ongoing training was included as a
reimbursable activity because it constitutes a reasonable method of complying with the
mandated activities. However, she noted that it was limited to training the members of only
those legislative bodies that actually hold closed sessions, and limited to the activities related to
closed session requirements.

Ms. Opie also clarified the proposed changes listed on the errata sheet for this item. She
recommended that the Commission adopt the claimant’s proposed parameters and guidelines,
as modified by staff. She also recommended that the Commission authorize staff to make any
non-substantive, technical corrections to the parameters and guidelines following the hearing.

Parties were represented as follows: Pam Stone and Glen Everroad, representing the City of
Newport Beach; Allan Burdick, for the California State Association of Counties; Matt Paulin
and Susan Geanacou, for the Department of Finance; and Ginny Brummels and Shawn Silva,
for the State Controller’s Office.

Ms. Stone concurred with staff’s analysis, with one exception. She disagreed with training
being limited to just closed-session items. She argued that beginning January 1, 1994, the
amendments to the Brown Act brought a substantial number of advisory boards and
commissions into the requirements of the Open Meetings Act that were not previously subject
to it. Because boards and commissions cannot discuss something at an open meeting that is not
on the agenda, she requested that training be expanded to those advisory boards and
commissions not previously subject to the Brown Act. Regarding the cost of this training, she
explained that most advisory board and commission members are volunteers. Therefore, the
only cost would be for the time of the trainer.

Mr. Everroad agreed with Ms. Stone. He added that training is significant in complying with
the requirements of the Brown Act and Open Meetings Act.

Mr. Paulin noted that the Department of Finance opposed the inclusion of training because it
was not included in the Commission’s Statement of Decision.

Mr. Silva agreed with the staff analysis. He also agreed with Mr. Paulin regarding training,
adding that it goes beyond what is provided in the Statement of Decision.

Camille Shelton, Senior Commission Counsel, explained that the claimant was requesting
training for the entire membership of the body on the entire Brown Act. She indicated that the
entire Brown Act has never been the subject of the test claim and that the test claim is limited
to five code sections. Therefore, she stated that providing training on the entire Brown Act
would be going beyond the scope of the Commission’s Statement of Decision. She noted that
many of the provisions were originally enacted in 1953, so they may not even qualify for
reimbursement under article XIII B, section 6. She also noted that training was not
recommended for the activities of preparing and posting an agenda because members of staff,
not board members, generally perform these activities.

Further, Ms. Shelton clarified that even though an activity is not in the statement of decision,
the Commission has the authority to include activities in the parameters and guidelines that are
reasonably related to a mandate.
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Member Lazar requested that Ms. Stone respond to Ms. Shelton’s comments. Ms. Stone
agreed that the claimant’s original proposal was for training on the entire Brown Act.
However, at this point, she clarified that the claimant is requesting training for those boards
and commissions brought under the Brown Act in 1994 since they were previously not subject
to it and now have to prepare and post agendas. Although she is aware that staff generally
prepares the agenda, she explained that it was not uncommon for board members to raise
issues that they would like to address. Therefore, she maintained that board and commission
members need to be aware that if they have an issue to be discussed, not only does it need to
be on the agenda, but also the terminology needs to be appropriate so that the action desired by
the board or commission can be taken.

Member Harrigan asked Ms. Shelton to respond. Ms Shelton indicated that the claimant was
still requesting reimbursement for training the new members on the Brown Act, for which
there is no Commission decision. She noted that the old parameters and guidelines for the
Open Meetings Act test claim did not include a reimbursable component for training. She
added that if the Commission was to approve training for board members to prepare and post
agendas, this could be seen as inconsistent because the new legislative bodies would be
reimbursed for training but the old bodies would not.

Member Smith requested clarification regarding issues not addressed in the statement of
decision. Ms. Shelton provided that clarification. Member Smith also requested clarification
regarding issues not initially part of the test claim. Ms. Shelton clarified that at the test claim
phase, there has to be a ruling on the activities that are expressly required by the test claim
statutes. All the Commission can do at the parameters and guidelines phase is include
activities that are reasonably related to those activities expressly required by the statute.

Member Lazar asked the claimant to respond. Ms. Stone noted that violating the Brown Act
could result in a substantial amount of liability. She stated that the claimant would be satisfied
with pro-rated training to the new boards and commissions on the reimbursable activities and
consequences for violation.

Member Steinmeier supported Ms. Stone’s position. She added that perhaps through the
training process of the board members, staff members could be present so that they could all
hear the same thing at the same time. She noted that in Los Angeles County, people have been
publicly ridiculed for violating the Brown Act.

Member Steinmeier made a motion that was seconded by Member Lazar, to add training for
members on the proper agendizing of an item and how those actions have to be displayed on an
agenda in order to be able to take action at a particular meeting. Ms. Shelton requested
clarification on the motion. Member Steinmeier clarified that she was talking about ongoing
training for the members of the new legislative bodies.

Member Harrigan requested the State Controller’s Office to comment on the training issue.
Ms. Brummels stated that the legislative bodies would need to be clearly defined within the
parameters and guidelines, as well as which bodies would be eligible for which time period.

Ms. Geanacou requested that if training is included, it be limited to a one-time basis. Member
Harrigan asked for clarification on what was meant by “one-time.” Ms. Geanacou clarified
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that each person expected to be aware of the requirements would receive training on a
time-appropriate basis, depending on when they came on board.

Member Steinmeier commented that as a practical matter, it would cost the same to train all
members on an ongoing basis, as it would be to train new members as they come on board.
Essentially, every time there is a new member, everybody gets the training again, but not
every year for every person.

Ms. Stone added that since most of the members are volunteers, the only cost is for the trainer.
In response to Ms. Brummels’ comments, Ms. Stone noted that every jurisdiction has different
boards and commissions.

Chairperson Sherwood requested staff to comment on Member Steinmeier’s motion.

Ms. Shelton stated that the motion is within the Commission’s purview because they would be
finding that training members on preparing and posting an agenda would be reasonably related
to the two activities. Ms. Shelton noted that the legislative bodies that were subject to the
Brown Act before, under the Open Meetings Act, would not be reimbursed for training.

Regarding Ms. Brummels’ comments about clearly identifying the legislative bodies,
Ms. Shelton clarified that they are already identified in the parameters and guidelines, as well
as 1s the reimbursement period, which begins January 1, 1994.

Regarding the issue of training, Mr. Burdick commented that in '93-94, a wide range of
changes were made to the Ralph M. Brown Act. As a result of the comprehensive nature,
training has to be done on the whole act, because the whole law process has to be explained, as
well as what was changed and how they relate to each other.

Ms. Shelton reminded the Commission that the whole act has never been brought before the
Commission and there is no Commission decision on the whole Brown Act.

Ms. Stone offered a compromise on the training issue. She proposed a flat 50 percent
reimbursement of the cost of training for new boards and commissions brought under the
Brown Act in 1994, instead of the pro-rata portion.

In response to a request from Chairperson Sherwood, Ms. Shelton noted that the Commission
has the authority to accept Ms. Stone’s proposal by finding that the 50 percent would be
reasonably related to the Commission’s Statement of Decision on reimbursable activities.

Chairperson Sherwood commented that there was not enough information to support 50
percent.

Mr. Silva expressed concern that nothing was written on paper. He suggested continuing this
item to the next hearing to allow the claimant to submit its proposal in writing, and allow the
state agencies to review the proposal and comment. This would also allow the Commission
members time to prepare for and know what is being voted on.

Member Steinmeier withdrew her motion to allow the item to be continued and for the
claimant to submit specific language. Member Lazar withdrew his second.

Member Harrigan moved to defer this item until the next agenda. With a second by Member
Steinmeier, the motion carried unanimously.
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ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 4 Sex Offenders: Disclosure by Law Enforcement Officers, 97-TC-15
County of Tuolumne, Claimant
Penal Code Sections 290 and 250.4
Statutes of 1996, Chapters 908 and 909; Statutes of 1997, Chapters 17, 80,
817, 818, 819, 820, 821 and 822, Statutes of 1998, Chapters 485, 550,
927, 928, 929 and 930

Cathy Cruz, Program Analyst with the Commission, presented this item. She noted that on
August 23, 2001, the Commission adopted its Statement of Decision partially approving the

. Sex Offenders: Disclosure by Law Enforcement Officers test claim. The Commission
determined that the test claim legislation, which concerns the registration of certain convicted
sex offenders and public disclosure of their identity by local law enforcement agencies,
imposed a reimbursable new program upon local agencies and community college district law
enforcement agencies by requiring specific new activities. She recommended that the
Commission adopt the claimant’s proposed parameters and guidelines, as modified by staff.

Parties were represented as follows: Pam Stone, representing the County of Tuolumne; Gary
Bettenhausen, for the Sacramento Sheriff’s Department; Allan Burdick, for the California State
Association of Counties; Susan Geanacou and John Al-Amin, for the Department of Finance;
and Ginny Brummels and Shawn Silva, for the State Controller’s Office.

'Ms. Stone noted that Lieutenant Steely from the County of Tuolumne was not able to attend.
On behalf of the County of Tuolumne, Ms. Stone concurred with the parameters and
guidelines, as modified by staff, and requested that the Commission adopt them.

Mr. Burdick supported staff’s recommendation.

Mr. Al-Amin and Mr. Silva also concurred with the staff analysis and recommendation.
However, Mr. Silva clarified that the primary purpose of the Source Documents section under
Supporting Data is to note that all incurred costs should be traceable to source documents. He
added that the subsequent listing in the second sentence is of documents in general, and not of
source documents. He further clarified that a source document is a document that is created
contemporaneously with the event in question, and documents may include subsequently
created summaries. He noted that he made this clarification so that claimants do not dispose of
source documents when they really need to be retained and submitted with claims. He
indicated that the State Controller’s Office will propose specific language in the future. .

Member Steinmeier made a motion that was seconded by Member Williams, to approve staff’s
recommendation. Member Smith recused himself from this item because he has been involved
on the other side of this issue in his department. The motion carried 5-0.
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ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES AMENDMENT

Item 5 Handicapped & Disabled Students, 00-PGA-03 & 00-PGA-04
County of Los Angeles and County of Stanislaus, Claimants
Statutes of 1984, ,Chapter 1747, Statutes of 1985, Chapter 1274;
Sections 60000-60020, Title 2, California Code of Regulations, Division 9

Item 5 was postponed at the request of the claimant. Ms. Higashi noted that this item may get
postponed as far as the June agenda.

EXECUTIVE DIRECTOR’S REPORT

Item 6 Workload, Legislation, Next Agenda

Ms. Higashi noted the following:

Workload. In the last couple of months, litigation workload has increased. Staff is
working on putting together a master calendar of the cases that are anticipated to be
scheduled and heard through next June. Staff is also in the process of interviewing
potential law clerks.

Legislation. Staff met with the Legislative Analyst’s Office staff, the Department of
Finance staff, and the State Controller’s Office staff on the issue of how deficiencies are
reported to the Department of Finance, what happens with the deficiency letter, and how an
amount is finally appropriated. Throughout the last month, staff also met with the Bureau
of State Audits staff as they finalized the audit report, which has been issued. In addition,
staff held its second annual mandates training for legislative staff.

Rulemaking Worskshop. The scheduled workshop will be rescheduled because a number of
groups that would like to participate will not be able to attend.

Budget. The budget will be heard on April 23" in the Assembly, and on May 1% in the

Senate. The Legislative Analyst’s Office has recently requested copies of all of the

parameters and guidelines, statements of decision, and statewide cost estimates for all of
the mandates that are being proposed for this year’s claims bill. The claims bill is with the
Assembly Budget Committee and has not yet been officially introduced.

Future Hearing Agendas. The proposed rulemaking order scheduled for the April agenda
will be moved since the workshop will be rescheduled. The Pupil Promotion and Retention
test claim and Investment Reports incorrect reduction claim are set for April. A couple of
test claims may be set for the May agenda. Items may be moved to the June agenda
because of the litigation schedule.

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526.

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):
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County of San Bernardino v. State of California, et al., Case Number BSO55882 in
the Superior Court of the State of California, County of Los Angeles.
CSM Case No. 01-L-01 [San Bernardino MIA]

. San Diego Unified School District v. Commission on State Mandates, et al.,
Case Number D038027, in the Appellate Court of California, Fourth Appellate
District, Division 1.

CSM Case No. 01-L-13 [Pupil Expulsions]

San Diego Unified School District and San Juan Unified School District v.
Commission on State Mandates, et al., Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento.

CSM Case No. 01-L-04 [Physical Performance Tests]

. State of California, Department of Finance v. Commission on State Mandates,
Kern Union High School District; San Diego Unified School District, County of
Santa Clara, Case Number C037645, in the Appellate Court of California, Third
Appellate District.

CSM Case No. 01-L-11 [School Site Coyncils)

. City of San Diego v. Commission on State Mandates, et al., Case Number
DO039095 in the Appellate Court of California, Fourth Appellate District.
CSM Case No. 01-L-15 [Special Use; Eminent Domain]

. County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.
CSM Case No. 01-L-07 [Domestic Violence]

. County of San Bernardino v. Commission on State Mandates, et al., Case Number
BS069611, in the Superior Court of the State of California, County of Los Angeles.
CSM Case No. 01-L-08 [SEMS]

County of San Bernardino v. Commission on State Mandates of the State of
California et al., Case Number BS07309, in the Superior Court of the State of
California, County of Los Angeles.

Case No. 01-L-10 [Property Tax Administration]

. County of San Diego v. Commission on State Mandates, et al., Case Number
D039471, in the Appellate Court of the State of California, County of San Diego,

Fourth Appellate District.

Case No. 01-L-16 [San Diego MIA]

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (e)(2):

» Based on existing facts and circumstances, there is a specific matter which
presents a significant exposure to litigation against the Commission on State
Mandates, its members and/or staff (Gov. Code, § 11126, subd. (€)(2)(B)(i).)
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PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a), and 17526.

Hearing no further comments, Chairperson Sherwood adjourned into closed executive session
pursuant to Government Code section 11126, subdivision (e), to confer with and receive advice
from legal counsel for consideration and action, as necessary and appropriate, upon the
pending litigation listed on the published notice and agenda; and Government Code sections
11126, subdivision (a), and 17526, to confer on personnel matters listed on the published
notice and agenda.

REPORT FROM CLOSED EXECUTIVE SESSION

Chairperson Sherwood reported that the Commission met in closed executive session pursuant
to Government Code section 11126, subdivision (e), to confer with and receive advice from
legal counsel for consideration and action, as necessary and appropriate, upon the pending
litigation listed on the published notice and agenda; and Government Code sections 11126,
subdivision (a), and 17526, to confer on personnel matters listed on the published notice and
agenda. '

ADJOURNMENT

Hearing no further business and upon motion by Member Harrigan and second by
Member Steinmeier, Chairperson Sherwood adjourned the meeting at 11:08 a.m.

R

PAULA HIGASHI

Executive Director
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ol

COMMISSION ON STATE MANDATES

NOTICE AND AGENDA '
State Capitol, Room 126
. Sacramento, California

April 25,2002

9:30 A.M. - PUBLIC SESSION

CALL TO ORDER AND ROLL CALL
APPROVAL OF MINUTES
Ttem 1 March 28, 2002

PROPOSED CONSENT CALENDAR (action)

Note: Ifthere are no objections to any of the following action items, the Executive
Director will include it on the Proposed Consent Calendar that will be presented at the
hearing. The Commission will determine which items will remain on the Consent
Calendar.

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action)

Note: Witnesses will be sworn in en masse before consideration of Items 2-3
A, TEST CLAIM -

Item 2 Pupil Promotion and Retention, 98-TC-19
San.Diego Unified School District, Claimant
Education Code Sections 37252, 37252.5, 48070 and 48070.5
Statutes of 1998, Chapters 742 and 743, et al.

B. INCORRECT REDUCTION CLAIM

Item 3 Investment Reports, 00-9635802-1-01
County of Los Angeles, Claimant
Government Code Section 53646, subdivisions (a), (b) and (e)
Statutes of 1995, Chapter 783; Statutes of 1996, Chapters 156 & 749

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action)

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 4 Brown Act Reform, CSM 4469 (Continued from March hearing)
City of Newport Beach, Claimant
Statutes of 1993, Chapter 1136; Statutes of 1993, Chapter 1137; Statutes of
1993, Chapter 1138; Statutes of 1994, Chapter 32 and Consolidation with
Open Meetings Act, CSM 4257, Statutes of 1986, Chapter 641

' This public meeting notice is available on the Internet at httn*/~"www.csm.ca.gov.
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VL

V1L

VIIL

STAFF REPORTS (info)’
Item 5 Implementation of School Bus Safety II Audit Recommendations
Item 6 Executive Directot’s Report on, Workload, Budget, Legislation, Next Agehda

PUBLIC COMMENT

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526. (Closed Executive Session may begin at th1s time or may begin earlier
on this day and reconvene at the end of the meeting.)

A, PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):

1. San Diego Urliﬁed School District v. Commission on State Mandates, et al.,
Case Number D038027, in the Appellate Court of the State of California, Fourth
Appellate District, Division 1. \CSM Case No. 01-L-13 [Pupil Expulszons]

2. San Diego Unified School District and San Juan Unified School District v.
Commission on State Mandates, et al., Case Number 00CS00810, in the Super1or
Court of the State of California, County of Sacramento. ‘

CSM Case No. 01-L-04 [Physical Perforinance Tests]

3, State of California, Department of Finance v.. Comimission on State Mandates,

Kern Union High School District; San Diego Unified School District, County of Santa
Clara; Case Number C037645, in the Appellate Court of the State of Cal1forn1a Third
Appellate District. CSM Case No 01:L-11 {School Site Counczls]

4. "City of San Dzego V. Commzsszon on State Mandates, et al., Case Number
D03 9095 in'the Appellate Coutt of the State of Cahforma Fourth Appellate District.
CSM Case No. 01-L-15 [Special Use, Eminent Domain]

5. County of Los Angeles v. Commission on State Mandates, et al., Case Number
B156870, in the Appellate Court of the State of Cal1f01'111a County of Los Angeles
CSM Case No. 01-L-17 [Dome.s'tzc Violence]

6. County of San Bernar dzno \2 Commzsszon on State Mandaz‘es et al Case Number
BS0696171, in the Superior Court of the State of California, County of Los Angeles
CSM Case No. 01-L-08 [SEMS]

7. County of San Bernardino v. Commission on State Mandates of the State of California,
- et al., Case Number BS07309, in the Superior Court of the State of California, County
of Los Angeles Case No. Ol-L 10 [P7 oper ty Tax Admznzstratzon]

8. County of San Dzego V. Commz,s'.s'zon on State Mandates, et al., Case Number D039%9471,
in the Appellate Cowrt of the State of Cal1forma County of San Diego, Fourth
Appellate District. Case No.:01-L-16 [San Diego MIA]. :
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To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (e)(2):

» Based on existing facts and circumstances, there is a specific matter which presents
a significant exposure to litigation against the Comimission on State Mandates, its
members and/or staff (Gov Code, § 11126, subd. (e)(2)(B)({).)

B. PERS ONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a) and 17526.

Discussion and action, if appropriate, on report from the Personnel Sub-Committee.
IX.  REPORT FROM CLOSED EXECUTIVE SESSION |
" ADJOURNMENT

For information, contact:

Paula Higashi, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562.

(916) 445-0278 Fax

WORKSHOP
DEVELOPMENT OF REGULATIONS TO IMPLEMENT AB 1679
(Statutes of 1999, Chapter 643)
APRIL 25, 2002
1:30 to 3:00 P.M.

COMMISSION ON STATE MANDATES
CONFERENCE ROOM
980 NINTH STREET, SUITE 300
SACRAMENTO

Materials. Materials are posted on the Commission website at http:/www.csm.ca.gov. For
information, contact Shirley Opie, Assistant Executive Director, at (916) 323-3562.

Special Accommodations. If you need special accommodations such as a sign language
interpreter, an assistive listening device, materials in an alternative format, or any other
accommodation, please contact the Commission Office at least five working days before the
workshop.
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ITEM 4

SUPPLEMENTAL STAFF ANALYSIS

PROPOSED PARAMETERS AND GUIDELINES
Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137, and 1138

Op'en Meetings Act/Brown Act Reform

The Brown Act Reform test claim legislation requires that “legislative bodies” of local agencies
comply with certain changes to the Ralph M. Brown Act, also known as the Open Meetings
Act. The Commission on State Mandates (Commission) previously adopted two test claims on

_the Brown Act: the Open Meetings Act test claim (CSM-4257), and School Site Councils and
Brown Act Reform test claim (CSM-4501). '

In its Statement of Decision on the Brown Act Reform test claim (CSM-4469), adopted on

June 28, 2001, the Commission found that Government Code sections 54952, 54954.2,
54957.1, and 54957.7, as added and amended by Statutes of 1993, chapters 1136, 1137, and
1138, constitutes a reimbursable state mandated program upon local governments within the
meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514. The test claim legislation expanded the types of “legislative bodies” required to
comply with the notice and agenda requirements of Government Code sections 54954.2 and
54954.3, and also required all “legislative bodies” to perform a number of additional activities
in relation to the closed session requirements of the Brown Act.

Background

These parameters and guidelines were heard at the Commission’s March 28, 2002 hearing.'
The claimant agreed with the staff analysis of the parameters and guidelines except for the
provisions related to training. The Department of Finance continued to oppose training
because training was not included in the statement of decision. The State Controller’s Office
. supported the staff analysis. However, they agreed with Department of Finance that training
went beyond the statement of decision. A considerable amount of discussion regarding the
training component occurred including suggestions for modifying the language that was
proposed in the parameters and guidelines. As a result, the item was continued to allow the
claimant time to submit another written proposal for training.

' See Exhibit H for the staff analysis and the proposed parameters and guidelines, including a errata sheet that was
handed out at the hearing.

2 See Exhibit I for the relevant portion of the hearing transcript.
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Staff Analysis

The claimant submitted a written proposal for training on April 10, 2002 Staff rev1ewed the
claimant’s last proposal and submits it (Opt1on 1) and three other opt1ons for the Commission
to consider: Cpeerou s o e o s ¢

Option 1 - Claunant s New Proposal

IR

The clatmant 5 last proposal prov1des retmbursement f01 trammg as follows

Tram members of only those leg1slat1ve bod1es that actually hold closed executwe
sessions on the closed session 1equ1rements of B;own Act Reform. Train members of
those legislative bodies which comsist of local bodies created by state or federal statute;
standing committees with less than a quorum of members of the legislative body that
has a continuing subject atter _]urlsdlct1on or a meetmg schedule fixed by formal
action; and permanent and temporary advisory bodies (except bodies of less than a

*- quoram of the'members of the leg1slat1ve body) on the requirements of Brown Act
Reform. - If such tr aining is given to all members of the legislative body, whether newly

“appointed or existing mémbers, contemporaneously, time of the trainer and legislative

merhbers is reimbursable. In the event that the legislative members are not paid, only
the time of the trainer is reimbursable. Additionally, tirme for preparation of training
materials, obtaining materials including training videos and audio visual aids, and-
training the trainers to conduct the training is reimbursable. '

The declaration that was ‘submitted to support this proposal states w1th respect to the language
staff proposed at the March hearmg, that :

N While the proposed trammg component addresses those leg1slat1ve bod1es which have .
closed session such that these bodies will follow the new closed session requirements,
there is not. trammg component for those new bodies which became subJect to the
Brown Act. As clearly demonstrated from the, declarattons filed herein, the
membership and composition of those newly added legislative bodies generally is not
aware of the rigorous requirements of the Brown Act nor the onerous penalties'for -
failure to so comply. Additionally, the individuals generally appointed to the various
legislative bodtes do not have an.extensive background in the Brown Act. ’
Furthermore, many of the members of these legislative bod1es are volunteers who are

. not recompensed for the time they-devote to their civic duties. . As a result; it is

- incumbent that. these 1nd1v1duals be trained in the ramifications of the Brown-Act.

Th1s opt1on includes training on the ‘preparation and posting of agenda items. “As noted by staff
at the March hearmg, these dre activitiés generally performed by staff members. The Openn
Meetings Act parameters and guideélines, which reimburse some legislative bodies for the
preparation and posting of agenda items, do not include a réimbursable component for training.
Thus, if this option is adopted, only the new types of bodies that are required to comply with
the notice and agenda requirements of Government Code sections 54954.2 and 54954.3 under
Brown Act Reform would be eligible to claim reimbursement for this portion of the training.

3 Exhibit J
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The bodies previously covered by Open Meeting Act parameters and guidelines would not be
eligible,

Section V.B.6 of the proposed parameters and guidelines provides that, if the training
encompasses subjects broader than the reimbursable activities, only the pro-rata portion of the
training related to this mandate can be claimed. However, given that there is no mention in
this section that only the pro-rata portion is reimbursable and that the claimant advocated
training on the entire Brown Act, it is not clear if the claimant’s intent here is to limit
reimbursement of training that is specifically related to Brown Act Reform.

Option 2 ~ Staff Recommendation

The staff recommendation submitted to the Commission for the March hearing, provided the
following:

Train members of only those legislative bodies that actually hold closed executive
sessions, on the closed session requirements of Brown Act Reform. If such training is
given to all members of the legislative body, whether newly appointed or existing
members, contemporaneously, time of the trainer and legislative members is
reimbursable. Additionally, time for preparation of training materials, obtaining
materials including training videos and audio visual aids, and training the trainers to
conduct the training is reimbursable. 4

This option provides ongoing training on the new Brown Act Reform closed session activities
for all legislative bodies that are subject to the closed session requirements, including the new
types of bodies that are required to comply with the notice and agenda requirements of
Government Code sections 54954.2 and 54954.3. It does not include training on preparing and
posting closed session agenda items because these activities are generally performed by staff
and there was no request for staff training. It is limited to training members of only those
legislative bodies that actually hold closed sessions. Further, if the training encompasses more
subjects than the activities related to closed session requirements, only the pro rata portion of
the training is reimbursable.

Option 3 - Claimant’s Original Proposal

Following is the original language that was proposed by the claimant:

Training to the members of the legislative body on the new requirements of Brown Act
Reform, as well as training to all new members of the legislative body on the
requirements of the Brown Act prior to or upon attaining office. If such training is
given to all members of the legislative body, whether newly appointed or existing
members, contemporaneously, all time of the trainer and legislative members is
reimbursable. Additionally, all time for preparation of training materials, obtaining
materials including training videos and audio visual aids, and training the trainers to
conduct the training is reimbursable.

All time of the trainer and legislative members would be reimbursable, as well as all time for
preparation of materials, for training on the Brown Act requirements, including the new
requirements of Brown Act Reform.
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The entire Brown Act has never been the subject of a test claim. The Brown Act Reform test
claim and the Open Meeting Act test claim were limited to just five code sections. The
statements of decision on these test claims are limited to those five code sections. Thus, staff
finds that providing training on the entire Brown Act goes beyond the scope of the
Commission’s statements of decision.

Option 4 -~ Department of Finance’s Proposal

The Department of Finance opposes the inclusion of training because it was not included in the
statement of decision. However, at the March hearing, DOF staff recommended that if
training is included, that it be reimbursed on a one-time basis for new members. Following is
proposed language:

On a one-time basis, train each new member of those legislative bodies that actually
hold closed executive sessions, on the closed session requirements of Brown Act
Reform. If such training is given to all members of the legislative body, whether newly
appointed or existing members, contemporaneously, time of the trainer and legislative
members is reimbursable. Additionally, time for preparation of training materials,
obtaining materials including training videos and audio visual aids, and training the
trainers to conduct the training is reimbursable.

The staff recommendation submitted to the Comumission for the March hearing, included
ongoing training on the closed session requirements based on the evidence in the record. The
claimant submitted declarations that because most board and commission members are
laypersons and not attorneys ongoing training is needed.* Accordingly, staff found that
ongoing training constitutes a reasonable method of complying with the mandate.

Staff Recommendation

Based on the evidence in the record, staff finds that ongoing training is a reimbursable activity
within the context of this mandate because it constitutes a reasonable method of complying
with the mandated activities. In Option 2, training is limited to the activities expressly
required by the test claim statutes. '

Therefore, staff recommends that the Commission adopt the Staff Recommendation, which
includes Option 2 in the proposed parameters and guidelines beginning on page 5.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

4 Exhibit G
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STAFF’S PROPOSED PARAMETERS AND GUIDELINES
Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7

Statutes of 1986, Chapter 641
Statutes of 1993, Chapters 1136, 1137 and 1138

Open Meetings Act/Brown Act Reform

L. SUMMARY OF THE MANDATE

Government Code sections 54952, 54954.2, 54957.1 and 54957.7, require that.“legislative
bodies” of local agencies comply with certain changes to the Ralph M. Brown Act, also known
as the Open Meetings Act.

On June 28, 2001, the Commission on State Mandates (Commission) adopted its Statement of
Decision on the Brown Act Reform test claim (CSM-4469). The Commission found that
Government Code sections 54952, 54954.2, 54957.1, and 54957.7, as added and amended by
Statutes of 1993, chapters 1136, 1137, and 1138, constitute a reimbursable state mandated
program upon local governments within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514. The test claim legislation
expanded the types of “legislative bodies” required to comply with the notice and agenda
requirements of Government Code sections 54954.2 and 54954.3, to include:

e Local Bodies created by state or federal statute.

o Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

e Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

- It also required all “legislative bodies” to perform a number of additional activities in relation
to the closed session requirements of the Brown Act, as follows:

¢ To include a brief general description on the agenda of all items to be discussed in
closed session. A brief general description of an item generally need not exceed 20
words. (Gov. Code, § 54954.2, subd. (a).)

e To disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).) ’

e To reconvene in open session prior to adjournment and report the actions and votes
taken in closed session for the five items identified in Government Code section
54957.1, subdivision (a)(1-4, 6). (Gov. Code, § 54957.7, subd. (b).)

e To provide copies of closed session documents as required. (Gov. Code, § 54957.1,
subd. (b) and (c).)
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The Commission previously adopted two test claims on the Brown Act:
1. Open Meetings Act

On March 23, 1988, the Commission adopted the Open Meetings Act test claim (CSM-4257).
Statutes of 1986, chapter 641, added Government Code section 54954.2 to require that the
legislative body of the local agency, or its designee, post an agenda containing a brief general
description of each item of business to be transacted or discussed at the regular meeting,
subject to exceptions stated therein, specifying the time and location of the regular meeting
and requiring that the agenda be posted at least 72 hours before the meeting in a location
freely accessible to the public. The following types of “legislative bodies” were eligible for
reimbursement:

o Governing board, commission, directors or body of a local agency or any board or
commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

e Any board, commission, committee, or body which exercises authority delegated to it
by the legislative body.

» Planning commissions, library boards, recreation commissions, and other permanent
boards or commissions of a local agency composed of at least a quorum of the
‘members of the legislative body.

Statutes of 1986, chapter 641 also added Government Code section 54954.3 to provide an
opportunity for members of the public to address the legislative body on specific agenda
items or any item of interest that is within the subject matter jurisdiction of the legislative
body, and this opportunity for comment must be stated on the posted agenda.

2. School Site Councils and Brown Act Reform

On April 27, 2000, the Commission approved the School Site Councils and Brown Act
Reform test claim (CSM-4501). This test claim was based on Government Code section
54954 and Education Code section 35147, which addressed the application of the open
meeting act provisions of the Brown Act to specified school site councils and advisory
committees of school districts.’

II. ELIGIBLE CLAIMANTS

Any county, city, a city and county, school or special district that incurs increased costs as a
result of this reimbursable state mandated program is eligible to claim reimbursement of those
costs.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557, prior to its amendment by Statutes of 1998, chapter 681
(effective September 22, 1998), stated that a test claim must be submitted on or before
December 31 following a given fiscal year to establish eligibility for reimbursement for that
fiscal year. The test claim for Brown Act Reform was filed on December 29, 1994. Statutes

' The parameters and guidelines for the Sehool Site Councils and Brown Act Reform test claim are not included in
these parameters and goidelines.
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of 1993, chapters 1136, 1137, and 1138, became effective January 1, 1994. Therefore, costs
incurred on or after January 1, 1994 for compliance with the Brown Act Reform mandate are
eligible for reimbursement. ‘

Actual costs for one fiscal year shall be inclided in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1), all claims for reimbursement of initial years’ costs
shall be submitted within 120 days of notification by the State Controller of the issuance of
claiming instructions.

If total costs for a g1ven fiscal year do not exceed $200, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

Initial years’ costs shall not include any costs that were claimable or reimbursed pursuant to
Open Meetings Act Parameters and Guidelines as amended on December 4, 1991 or
November 30, 2000. Reimbursement for these costs must be claimed as prescribed in the
Controller’s Claiming Instructions No. 2000-15 and 2000-16 for local agencies and schools,
respectively.

Annual claims, commencing with the 2001-2002 fiscal year, shall include all costs for Open
Meetings Act and Brown Act Reform.

IV. REIMBURSABLE ACTIVITIES
For each eligible claimant, the following activities are eligible for reimbursement:

A Avrenda Preparation and Posting Activities

1. Prepare a single agenda for a regular meeting of a legislative body of a local agency or
school district containing a brief description of each item of business to be transacted or
discussed at a regular meeting, including items to be discussed in closed session, and
citing the time and location of the regular meeting.? (Gov. Code, § 54954.2,

- subd. (a).)

2. Post a single agenda 72 hours before a meeting in a location freely accessible to the
public. Further, every agenda must state that there is an opportunity for members of
the public to comment on matters that are within the subject matter jurisdiction of the
legislative body, subject to exceptions stated therein. (Gov. Code, §§ 54954.2,
subd. (a), and 54954.3, subd. (a).)

Beginning January 1, 1994, the following types of “legislative bodies” are eligible to claim
reimbursement under these parameters and guidelines for the activities listed in section IV. A,
using either the actual or standard time reimbursement options pursuant to section V.A.1 or 2:

¢ Local Bodies created by state or federal statute.

e Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

? As amended by Statutes of 1993, chapter 1136.
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s Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

Beginning January 1, 1994, the following “legislative bodies” are eligible to claim
reimbursement under these parameters and guidelines for the preparation of a brief general
description of closed session agenda items, using either the actual or standard time
reimbursement options pursuant to section V.A.1 or 2:

e Governing board, commission, directors or body of a local agency or any board or
commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

e Any board, commission, committee, or body which exercises author1ty delegated to it
by the legislative body. .

o Planning commissions, library boards, recreation commissions, and other permanent
boards or commissions of a local agency composed of at least a quorum of the
members of the legislative body.

o Local Bodies created by state or federal statute.

e Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

o Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body).

B. Closed Session Activities

1. Disclose in an open meeting, prior to holding any closed session, each item to be
discussed in the closed session. (Gov. Code, § 54957.7, subd. (a).)

2. Reconvene in open session prior to adjournment to make any disclosures required by
Section 54957.1 of action taken in the closed session, including items as follows:
(Gov. Code, § 54957.7, subd. (b).)

a. Approval of an agreement concluding real estate negotiations as specified in
Section 54956.8. (Gov. Code, § 54957.1, subd. (a)(1).)

b. Approval given to its legal counsel to defend, or seek or refrain from seeking
appellate review or relief, or to enter as an amicus curiae in any form of litigation
as the result of consultation under Section 54956.9. (Gov. Code, § 54957.1,
subd. (a)(2).)

c. Approval given to its legal counsel of a settlement of pending litigation as defined in
Section 54956.9, at any stage prior to or during a judicial or quasi-judicial
proceeding shall be reported after the settlement is fmal (Gov. Code, § 54957.1,
subd. (2)(3).)

d. Disposition reached as to claims discussed in closed session pursuant to Section
54956.95 shall be reported as soon as reached in a manner that identifies of the

1128



3.

name of the claimant, the name of the local agency claimed against, the substance of
the claim, and any monetary amount approved for payment and agreed upon by the
claimant. (Gov. Code, § 54957.1, subd. (a)(4).)

e. Approval of an agreement concluding labor negotiations with represented employees
pursuant to Section 54957.6 shall be reported after the agreement is final and has
been accepted or ratified by the other party. (Gov. Code, § 54957.1, subd. (a)(6).)

Provide copies of any contracts, settlement agreements, or other documents that were

finally approved or adopted in the closed session to a person who submitted a written

request within the timelines specified or to a person who has made a standing request,
as set forth in Sections 54954.1 or 54956 within the time lines specified. (Gov. Code,
§ 54957.1, subd. (b) and (c).)

Train members of only those legislative bodies that actually hold closed executive
sessions, on the closed session requirements of Brown Act Reform. If such training is
given to all members of the legislative body, whether newly appointed or existing
members, contemporaneously, time of the trainer and legislative members is
reimbursable. Additionally, time for preparation of training materials, obtaining
materials including training videos and audio visual aids, and training the trainers to
conduct the training is reimbursable. See section V.B.6.

Beginning January I, 1994, the following “legislative bodies” are eligible to claim
reimbursement under these parameters and guidelines for the activities listed in section IV.B:

Governing board, commission, directors or body of a local agency or any board or
commission thereof, as well as any board, commission, committee, or other body on
which officers of a local agency serve in their official capacity.

Any board, commission, committee, or body which exercises authority delegated to it
by the legislative body.

Planning commissions, library boards, recreation commissions, and other permanent
boards or commissions of a local agency composed of at least a quorum of the
members of the legislative body.

Local Bodies created by state or federal statute.

Standing Committees with less than a quorum of members of the legislative body that
has a continuing subject matter jurisdiction or a meeting schedule fixed by formal
action.

Permanent & Temporary Advisory Bodies (except bodies of less than a quorum of the
members of the legislative body). ‘
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V.  CLAIM PREPARATION AND SUBMISSION

Each reimbursement claim must be timely filed. Each of the following cost elements must be
identified for each reimbursable activity identified in section IV of this document.

A. Reimbursement Options for Agenda Preparation and Posting, Including Closed Session
Agenda Items

Eligible claimants may use the actual time, standard time, or flat rate reimbursement options
for claiming costs incurred pursuant to section IV.A of these parameters and guidelines for
agenda preparation and posting, including closed session items.’ Eligible claimants must claim
actual costs incurred for subsequent reporting of action taken in closed session, providing
copies of documents approved or adopted in closed session, and training. '

For each type or name of meeting claimed during a fiscal year, select one of the following
reimbursement options. For example, all city council meetings in a given fiscal year may be
claimed on only one basis: actual time, standard time or flat-rate. If standard time is selected,
all city council meetings must be claimed using this basis for the entire year. However, all city
council meetings could be claimed on an actual cost basis during a subsequent fiscal year.

1. Actual Time

List the meeting names and dates. Report each employee implementing the reimbursable
activities by name, job classification, and productive hourly rate (total wages and related
benefits divided by productive hours). Describe the specific reimbursable activities
performed and the hours devoted to each reimbursable activity performed.

Counties and cities may claim indirect costs pursuant to section V.C.
2. Standard Time
a. Main Legislative Body Meetings of Counties and Cities

List the meeting names and dates. For each meeting, multiply the number of
agenda items, excluding standard agenda items such as “adjournment”, “call to
order”, “flag salute”, and “public comments”, by 30 minutes and then by the
blended productive hourly rate of the involved employees.

Counties and cities may claim indirect costs pursuant to section V.C.

b. Special District Meetings, and County and City Meetings Other Than Main
Legislative Body

List the meeting names and dates. For each meeting, multiply the number of
agenda items, excluding standard agenda items such as “adjournment”, “call to
order”, “flag salute”, and “public comments”, by 20 minutes and then by the
blended productive hourly rate of the involved employees.

* The flat rate includes all of the cdsts for preparing and posting an agenda, including closed session agenda items.
Claimants that filed reimbursement claims under the Open Meetings Act Program using the flat rate reimbursement
option cannot file another reimbursement claim using the flat rate option for initial years costs for agenda
preparation of closed session items under Brown Act Reform. Refer to sections III and IV of these parameters and
guidelines.
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Special districts, counties and cities may claim indirect costs pursuant to
section V.C,

c. School and Community College Districts and County Offices of Education

List the meeting names and dates. For each meeting, multiply the number of
agenda items times the minutes per agenda item for County Offices of Education
and for districts, by enrollment size, times the blended productive hourly rate of the
involved employees. The minutes per agenda for County Offices of Education and
for districts by enrollment size are:

County Offices of Educatlon 45 minutes
Districts:
Enrollment 20,000 or more 45 minutes
Enrollment 10,000 - ' 15 minutes
19,999 '
' ‘Enrollment less than 10,000 10 minutes

- School and community college districts and County Offices of Education may claim
indirect costs pursuant to section V.C.

3. Flat Rate*

List the meeting names and dates. Mu1t1p1y the umform cost allowance, shown in the table
provided below, by the number of meetings. The uniform cost allowance shall be adjusted
each year subsequent to fiscal year 1997- 1998 by the ImpllClt Price Deflator referenced in
Government Code section 17523,

1993-1994- $ 90.10
1994-1995 92,44
1995-1996 95.12
1996-1997 - 97.31
1997-1998 100.00

B. Direct Cost Reporting

Direct costs that are eligible for reimbursement are:
1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed.

* The flat rate includes all of the costs for preparing and posting an agenda, including closed session agenda items.
Claimants that filed reimbursement claims under the Open Meetings Act Program using the flat rate reimbursement
option cannot file another reimbursement claim using the flat rate option for initial years costs for agenda
preparation of closed session items under Brown Act Reform. Refer to sections IIT and I'V of these parameters and
guidelines.
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‘2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities, Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied. ‘

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the contract
services are also used for purposes other than the reimbursable activities, only the pro-rata
portion of the services used to implement the reimbursable activities can be claimed.
Submit contract consultant and attorney invoices with the claim and a description of the
contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to iniplement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed. '

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report employee travel time according to the rules of cost
element B.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training members of the legislative body to perform the reimbursable
activities, as specified in section IV.B of this document. Report the name and job
classification of each employee preparing for, attending, and/or conducting training
necessary to implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location. If the training
encompasses subjects broader than the reimbursable activities, only the pro-rata portion can
be claimed. Report employee training time for each applicable reimbursable activity
according to the rules of cost element B.1, Salaries and Benefits, and B.2, Materials and
Supplies. Report the cost of consultants who conduct the training according to the rules of
cost element B.3, Contracted Services. This data, if too voluminous to be included with
the claim, may be reported in a summary. However, supporting data must be maintained
- as described in section VI.

1132



C. Indirect Cost Rates

Indirect costs are defined as costs which are incurred for a common or joint purpose,
benefiting more than one program and are not directly assignable to a particular department of
program without efforts disproportionate to the result achieved. Indirect costs may include
both (1) overhead costs of the unit performing the mandate; and (2) the costs of central
government services distributed to other departments based on a systematic and rational basis
through a cost allocation plan. ‘

Cities, Counties and Special Districts

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided
in the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A and
B). However, unallowable costs must be included in the direct costs if they represent activities
to which indirect costs are properly allocable,

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the Claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs fir the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.

The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department into
groups, such as divisions or sections, and then classifying the division’s or section’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate that is used to distribute indirect costs
to mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected.

School Districts

School districts must use the J-380 (or subsequent replacement) nonrestrictive indirect cost rate
provisionally approved by the California Department of Education.
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County Offices of Education

County offices of education must use the J-580 (or subsequent replacement) nonrestrictive
indirect cost rate provisionally approved by the California Department of Education.

Community Colleges

Community colleges have the option of using (1) a federally approved rate, using the cost
accounting principles from the OMB Circular A-21 "Cost Principles of Educational
Institutions", (2) the rate calculated on State Controller's Form FAM-29C; or (3) a 7% indirect
cost rate. '

VI. SUPPORTING DATA

A. Source Documents

For auditing purposes, all incurred costs claimed must be traceable to source documents that
show evidence of their validity and relationship to the reimbursable activities. Documents may
include, but are not limited to, worksheets, employee time records or time logs, cost allocation
reports (system generated), invoices, receipts, purchase orders, contracts, agendas, training
packets with signatures and logs of attendees, calendars, declarations, and data relevant to the
reimbursable activities otherwise reported in compliance with local, state, and federal
government requirements. '

For those entities that elect reimbursement pursuant to the standard time methodology, option 2
in section V.A, documents showing the calculation of the blended productive hourly rate and
copies of agendas shall be sufficient evidence. For those entities that elect reimbursement
pursuant to the flat-rate methodology, option 3 in section V.A, copies of agendas shall be
sufficient evidence. '

The blended productive hourly rate, used in claiming standard or unit time reimbursements,
may be calculated by determining the percentage of time spent by persons or classifications of
persons on the reimbursable activities and multiplying the productive hourly rate (including -
salaries, benefits and indirect costs, if not claimed elsewhere) for each person or classification
of persons times the percentage of time spent by that person or classification of persons.
Claimants may determine a percentage allocation for the person or classification of persons in a
base fiscal year and use that percentage allocation for subsequent future years by multiplying
the base year percentages times the productive hourly rate for that person or classification pf
persons for the fiscal year of the reimbursement claim.

For example, a city manager may determine that the percentage of time spent on the
reimbursable activities by various classifications in a base year of fiscal year 1998-1999 was as
follows:

City Manager 17%
City Attorney 15%
City Clerk 36%
Department Managers 9%
Secretaries 23%

Total 100 %
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The city determines that the productive hourly rate (salaries, benefits, and indirect costs) for
fiscal year 2000-2001 for each classification are as follows:

Salary | Benefits Indirect | Indirect | Productive
Cost Rate | Costs Hourly Rate
City Manager $60 $12 29% $13 $85
City Attorney $55 $10 30% $15 $80
City Clerk $40 $8 31% $12 $60
Department Manager | . $45 $9 30% $11 $65
Secretaries $18 $5 25% $7 $30

The blended productive hourly rate for fiscal year 2000-2001 is determined by multiplying the
percentages in the base year times the productive hourly rate in the fiscal year claimed, and
adding the totals, as follows:

City Manager 17% $85 $14.25
City Attorney 15% $80 $12.00
City Clerk 36% $60 $21.60
Department Manager 9% $65 $5.85
Secretaries 23% $30 $6.90

Total | 100% $60.80

The city’s claim would be determined by multiplying the blended productive hourly rate times
the minutes per agenda item times the number of agenda items.

B. Record Keeping

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for
actual costs filed by a local agency or school district pursuant to this chapter is subject to audit
by the State Controller no later than two years after the end of the calendar year in which the
reimbursement claim is filed or last amended. See the State Controller’s claiming instructions
regarding retention of required documentation during the audit period.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain a mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any other source, including but not
limited to, service fees collected, federal funds and other state funds, shall be identified and
deducted from this claim. '

VIII. STATE CONTROLLER’S OFFICE REQUIRED CERTIFICATION

An authorized representative of the claimant shall be required to provide a certification of the
claim, as specified in the State Controller’s claiming instructions, for those costs mandated by
the State contained herein.

IX. PARAMETERS AND GUIDELINES AMENDMENTS

Parameters and guidelines may be amended pursuant to Title 2, California Code of Regulations
section 1183.2.
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COMMISSION ON STATE IVIANDATES
980 NINTH STREET, SUITE 300
SAGRAMENTO, CA 5814 .
©USNE: (B18) 325568,
716) 445-0278 7 -
t. ..ailt 08minfo @ pam.oa.gav

June 29, 2001

" Mr. Glen Everroad, Révenue Manager - Mr. Glen Haas, Bureau Chief

City of Newport Beach '  State Controller’s Office
3300 Newport Blvd. Division of Accountingfé Reporting.

Newport Beach, CA 92658 . _ 3301 C Street, Suite 500
T . Sacramento, CA 95816

; State Agencies and Interested Parties (See Attached Mailing List)

RE: Adopted Statement of Decision.
Brown Act Reform, CSM 4469
City of Newport Beach, Claimant
Government Cods Sections 54952, 54954.2, 54957 1, and 54957 7
Statutes of 1993, Chapters 1136, 1137 & 1138
Statutes of 1994, Chapter 32

Dear Mr. Everroad and Mr, Haas:

The Commission on State Mandates adopted the attached Statement of Decision on
June 28, 2001. This decision is effective on June 22, 2001.

State law provides that reimbursement, if any, is subject to Commission approval of
paremeters and guidelines for reimbursement of the mandated program; approval of a
statewide cost estimate; a specific legislative appropuatmn for such purpose; a timely-
filed claim for relmbulsement and subsequent review of the claim by the State
Controller's Office. Following is a description of the responsibilities of all parties and
the Commigesion during the parameters and guidelines phase.

« Claimant’s Submission of Proposed Parameters and Guidelines, Pursuant to
Government Code 17557 and Title 2, CCR sections 1183.1 et seq. (the regulations),
the claimant is responsible for submitting proposed parameters and guidelines by
July 30, 2001. See Government Code section 17557 and Title 2, CCR sections
1183.1 et seq. for guidance in preparing and filing a timely submission, -

e Review of Proposed Parameters and Guidelines. Within ten days of receipt of
' completed proposed parameters and guidelines, the Commission will send copies to
the Department of Finance, Office of the State Controller, affected state agencies,
and interested parties who are on the enclosed mailing list. Al recipients will be
given an opportunity to provide written comments or recommendations to the
Commission within-15 days of service, The claimant and other interested parties
may submit written rebuttals, See CCR section 1183.11,
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o Ad'opti'o'n' of Parameters and Guidelifies, After review of the pr'dﬁd'ﬁé‘d‘p'ﬁfﬁﬁiéféfé
and guidelines and all comiments, Commission staff will recommend the adoptio'ﬁ of.

the claimant’s proposed parameters and guidelines or adoption of an amended,
modified, or supplemanted version of the clannant g original submission.. See CCR
section 1183 12,

Please contact Nancy Patton at (916) 323-3562 if you have any questions,

Sincerely,

PAULA HIGASHI

Executive Director ' , . o .

Enclosure: Adopied Statement of Decision

fi\mendates\cem4000\d46Nsodadoptms

411.ED; Mail List FAXED:

ATE: w/pj\{o /on /o] INTTIAL:

JRON:® FILE:
ORKING BINDER: ¥ : - 1140




~ BEFORE THE.
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: |
- Government Code sections 54952, 54954.2,

of 1993, C‘hapters 1136 1137, 1138 and
Statutes of 1994, Chapter 32;

Filed on December 29, 1994 and amended on
August 7, 2000;

By the City of Newport Beach Clannant

c

STATEMENT OF DECISION

No. CSM 4469

| Brown Act Reform
54957.1, and 54957,7 as amended by Statutes:

STATEMENT OF DECISION PURSUANT -
TO GOVERNMENT CODE SECTION
17500 ET SEQ.; TITLE 2, CALIFORNIA
CODE OF REGULATIONS, DIVISION 2,

 CHAPTER 2.5, ARTICLE 7
(Adopted on June 28, 2001)

+

!

The attached Statement of Decision of thé Commiission o State Mandates is héreby adopted in -

the above-entitled matter.

This Decision shall become effectlve on June 29 2001,

/

«/WWW

Paula Higashi, ; Executive Director
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COMMISSION ON STATE MANDATES
- STATE OF CALIFORNIA |

IN RE TEST CLAIM ON:. - }\TD- CBM 4469 -

Government Code sections 54952, 54954 2 Bi 0Wn Act Reform

54957.1, and 54957.7 as amended by Statutes "STATEMENT OF DECISION PURSUANT

of 1993, Chapters+1136; 1137, 1138, and - | TO GOVERNMENT CODE SECTION' -
Statutes of 1994, Chapter 32; - =~ ;o] 17500 ET SEQ.; TITLE 2, C'ALIFOR.NTA
Filed on’ Deoember 29, 1994 and arnbmded o11 -CODE OF REGULATIONS DNISIQN 2,
Angust 7, 26007 ' JCI-IAPTER 2.5, ARTICLE7 -
By the City of Newport Beach Clalmant | (Adopted on June 28, 2001 )

STATEMENT oF DECISION ' .

The Comn:uaswn on State Mandates (Commigsion) heard and decided this test claim on May
24, 2001 during a regularly scheduled hearing. Mr, Glen Everroad and Ms. Pamela Stone
appeared on behalf of the City of Newport Beach, Mr, Allan Burdick appeared on behalf of
the California Stats Association-of Countles ‘Mr. Gedrik-Zemitis and Mt. Ji imy Lombard

. appeared for the Departrnent of Finance,

The law apphoable to the Commission's determination of a relmbulsable state mandated
program is Government Code section 17500 et seqy, article XIII B, section 6 of the Cahforma
Constitution and related case law.

¥

The Commission, by a vote of 4 to 2; approved this test claun

I I

ABACI{GROUND AND FINDINGS

The test claim legislation, Govemment‘-Gode sections 54952, 54954.2, 54957.1 and 54957.7,
requires the “legislative bodies” of local agencies' to comply with certain changes to the
Ralph M. Brown Act (Gov. Code § 54950 et seq., hereafter referred to as the Brown Act or
the Act).? Section 54952, clarifies and .changes the definition of “legislative body";

section 54954.2 requires closed session items to be listed on the meeting agenda; section
54957.1 requires the reporting of closed session items after the closed session and the:
provision of closed session documents; and, section 54557.7 requires the disclosure of certain
closed session items both prior to and after the closed gession.

" As used in the Ralph M. Brown Act, “local agency” means a county, city, whether general law or chartered,
city and county, town, school district, municipal corporation, district, political subdivision, or any board,
commiasion, or agency thereof, or other local public agency. (Gov. Code, § 54951.)

% All further statutory references are to the California Government Code unless otherwise indicated.
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“The California _Jeglslatnre e_racted the Brown' Act in 1953 based on an. Asgembly Judiciar y
Committee Report regarding the ‘secret decisionmaking” of local governments: The Act
declared the law's intent that deliberations as well as action of local agencies occur openly and
publicly, It also represented the Leglslattue g determination of how the balance should bs.
struck between public access to meetnrgs of multi-member public bodies on the one hand and
the need for- conﬁdenhal cafidor, debats; and 1nformation gathe11ng o the othel The
undellyrng theme of the Bibwn Act recogntzes that : ‘

The people [of thrs State], in delegating guuthor ity, do not g1ve their puhhc
servants the right to decide what i good for the people to know and what is not. -
good forthem to.kmow. The-peotle ifsist on rémaining informed s0 that they
rnay retain-control over-the instruments they have created 4 :

Since the B1own Act was enacted it has heen amended regnlarly ta expand the requirements
of the Act end to clarify the “legislative bodies” to which the requirements of the Act apply.
Numerous court cases and Attomey General Opinions have re-affirmed the Legislature’s
ongmal intent to ensure that delibef'ations and de¢isionmaling of local agenc1es be conducted -

in an open forum with' full partrc1patron frotd the pnbhc
Prior Test Claims

KL

The Commission oz State Mandates has prevmusly determiined two test clalms on the BrOWn
A.Gt . L % r . -

Open Meetings Act (CSM- 4257) -
On March 23 1988 the Comxrnsmon adopted the Open Meetmgs Act test cIaJm that added

the “1eg1slat1ve bodies” of local agencree for the ﬁrst tzme to prepare and poat agendae for-
public meetings at least 72 hours prior to the scheduled meeting. In addition, the agenda was
to contain & brief description of each item to be discussed. Local agencies were also
prohibited from taking action on any item that was not on the agenda. Section 54954.3
requjred that each agenda PL ov1de the public w1th the opportunity to address the legislative
body “Huririg the meetmg .

Under CSM-4257, local agencies were ehglble for rennbnrsernent for the Brown Act

reqnnernents for the following tipes of legislative bodies: 1) the goyermng board,

commigsibt; directors or body 'of a lodal agency or any board: or cominission thereof, as well

* as-any bodtd, comiission, committee, or othér hody oti which officéts’ of a local: agency gerve
in their official capacity; 2) any board comiriisgion, cefiimittee, -or body which ¢ exercrses

" authotrity delegdted to it by the legislative body, “and; 3) planmng conmnssnons “libr ary boards,
recreation comnnssrona and other permanent boards or comnnssmns of a'16¢cal agency

mcreased costd to prepare ‘and poot a a1ng1e agenda ko) hours hefore a rneetlng of the leglalatlve

? California Attorney General's Office, The Brown Act, Open Meetings for Local Legislative Bodies (1994)..
4 Government Code section 54950,
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body of a Iocal agency contannng a brief general descr1pt10n of eaoh 1tern  of Busmess tobe

transacted ot d1scussed o
: ,, ) :

School Szte Counotls, and Broww Act Reform J OSM 45013

o

TR e

The BIDWH Aet eame before the Commlssmn again in test claun CSM 4501 School Szz*e .
Councils and Brown Act Reform, filed by the Kern. H1gh School District, San Diego, Unified-
School District, and the County of Santa Clara, This test claim, was filed on.Government
Code section 54952 and Education Gode section 35147 and addressed: the'application of the
open meeting provisions of the' Brown Act to specified: schoolsite councils and advisory -
committees of school districts On-April 27, 2000, the*Gommission approved this test elaxm
finding that Statutes of 1993, chapter 1138 among' other things, added Government Code'
- section 54952, subdivision (a), which provided, in relevant part, that the term “legislative
body” for putposes’of the open meetmg requirements of-the Brown Aet 4180 includéd any looal

body created by state ot federal statute ' * 2 ‘

R . -

The Connnissmn also found that Statutes of 1994 ohapte;rr 259 removed ce1ta1n school s1te Tae
councils and advisory committess from the-full requ:rements of the Brown. Act, hut added
Education Code section 35147, which imposed an abbreviated set of open meeting . .
requirements on school site councils and advisory committees established as part'of the
following progtams:.School Improvement Program; Native Ameriean Indian Barly-Childbood
Education Act; Chacon-Moscone Bilingual-Bicultural Education Act; School-Based
Coordination Program; Compensatory Education Program; Migrant Eduoat}on Program;
Mot1vat1on and Mamtenance P1 ogram; and the federal Iudlan Educatron Program '

The COIZEIII].ISElOIl s Parameters and Gurdehnes for CSM—4501 provrded reunbursement for
notice and agenda pctivities for. school d1str1et’s schoolslte councils and certain. adv1sory. :
eommlttees ' ¢ oo -
Claimant’s Contentmns o
In their test claifn, clajmant eontends that the test claim legxslatlon imiposes an niereased level
of service on Ioeal agene1es The claimant asserts the fo]lowmg

. Government Code sectron 54952 subdlvisrons (a) (b).and (e), as amended unpose 2
higher level of.gervice on lopal agencies by expandlng the definition of. “legislatiyer - -
.. body” Whlch is subject to the notice requir ements of the Brown Acti ‘The agenda-
preparation. and posting requirements-of section 54954, 2 now. apply to an increased
number of" ent1t1es such as standing committees adv1sory bodles and other lopal bodies-
created by state or federal .statute, : g

5

. Government Code seotiou 54954 2 subdtvlsion (a), as amended, nnposes B hrgher 1eve1
of serv1oe on local Agencies by expandmg the not1ce requirements to include a -
descr1pt10n of each item to be discussed or transacted in olosed session;
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& C-ovelnment Code sections 54957.1, subdivisigns (a), (b) aud (c) ahd 54957.7,
subd1v151ons (a)., (b) nud (c), as amended, imposé a higher lavel of servme on local ‘
agencies by expanding the nature and extent of the requued pliblic 1eport1ng of act1on ‘
talcen in closed sesetons Aid, . ' ‘ o C

o These amendments requne af mcreased level of service by local agencws uecess1tat1ng ‘
o traming for ioca agenotes

Department of Finance Contentions

The Department of Finante (DG)F) subnntted commenfs -ofx this test claim-on June 1, 1995,
Their contentlon is that while chapters 1136 and 1137 (agenda #nd ' notice requirements and
closed seSsmn 1equ1rements) pay ha‘ve resulted ) in: retmbureable state-mandated COSts -
pertaunng 1 caitain istification requnements they may 4lso ‘have resulted in of:fsettmg
savings to local govermments by specifying that agenda descriptions be restricted to 20 or less
words. In addition, the DOF contends that the intent of chapter 1138 (definition of leglslatwe
body) was to. provide cost savings to local governments hy simplifying and clartfymg the o
Brown Act-requirgments.  Finally, regardinig chapter 32, the DOF states that'this is eseritially-
clean-up legislation forithe other three named: chapters-and does net affget the ‘scépe of the
changes made by those ‘chapters. Consequently, it is the. DOF’s behef that there are no

‘ 1eunbunsable state-mandated COStE in the,t 1eglslatlon ! : .

At the 1168.1 mg, the DOF. angued that looal agencies 1equosted the enactment of the téat clau:n
lsgislation, and therefore, there are no costs mandated by the state,

Interested"Party Contenttous

The County Counsel of Marm County subnntted conunents in' support of the test clalm on
May 30 1965, Their eontenuon Is that the 1993 anid 1994 amendments to the Brown Act
1equ11e looai agencles to perf01rn an mcleased level of service resultmg in increased stats
mandated dbsts” for rep01 'ting requtrements reod1d lceepmg, and other ‘County staff

r esponmbthues I add1tlou, the County cldims that t.hese provtpmnts ‘have reshlted in an
mcreased level of serwce to adwsory bod1es wiuoh are now subJeot to the Browu Act
amendments N : o

Interested Persons Couteutlous

! F‘ ® o e
Former Sepator Queutln Kopp, author.of the. .majority of the-Brown Act legtslatton subnutted
oomments in.oppositién-to.the test claim, His contention’ is that the amendments to the- Brown
Act were proposed to,reduce the costs to local ageticies for posting agendas, making oral -
statements regarding. closed session items; and provldmg a description' of the 1tems on t_he
agenday- ' mo . i

® Regarding ehapter 32, the test claim submitted by olmrnant stafed; “The provisions of Chapter 32, Statutes of _
1094, de not effeot the “scope of the state mandated activities and costn described ifi this test claim,”
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The Cahfolma Newapap,’ T Pblishers Askocidte n By

clain1.’ The1r oom‘.e 18 that the S to th
. local program Besause the AMSHAMBHTS wer 'ihtended by thé 1eg1s1a‘cure to 5 1nstruot1ve,
_ to expand the open meenng requirements, In particular, the clarifyinlg Ianguage iy brief
general description of.an item generally need not exceed 20 words”. was, addecj, 1o, radmally
reduce this costs of oreanng ‘and posting agendas The Frrst Amendme _1; Conli ,
comments in opposition to the test claim adopting the arguments’ “ahd conoluslon of the’
Cahfon:ua Newspaper Publishers Asaocmtion

Paul C, Minney of Spector, Middleton; Young & aney, LLP subnnjted comments. orL;the. .
Draft Staff Analysis..His contention, ig:that both permanent.and temporary deolslonmak,mg
commiittees or boards created by formal detion are: “new leglalatrye ‘hodies” under the.test .

~ claim statute because these bochea can exeroiae authorlty broader Jdlan thar granted to the
legislanve body R T Y

[
Lt

L eentr e ‘. . [ N -
Tyt ey ST C e 'x. AR o ¢ !
el 3 Vo

In ordet for 4 atatute wh1ch ig- ’the subJeot of a test clann to° ifnpose A Teimbiirebls state
mandated prograim undsi: dfticls XU B/ séetioft 6 6f the'Californid Qonstitution and
Government Ciodessection 17514, the staffitory Ianguage milist-direct 6r+oblgate arfi act1v1ty or
task upon local governmental entities. If the statutory Janiguage-doss fict manidate or require .
local agencies to perform a task, then compliance with the test clajm statute is w1thm the
discretion of the local agéncy AHd™ rennbursabld state mandated program does hot: emstr

TR “.: .

L.
L

Furthel the required activity or task rnust be new or it must create an increaged or hlgher .
level of service over the former required level of service., The Calitbthia §upreme Cotttf hag
defined the. word “progra.m, " subject to artlole X1II-B, section.g of the Oahforma Constmmon,,
88 an aotlvn'y tha; earries, out the governmental funonon of provrdn;tg a servroe to the puf)llo o,
laws which, 10 imple ment a pta’ce pohoy impose, unique reqmrementa on, ]looal governments ;
and do hot appi;y generally 1o. al], resrdents and efititigs-in the State, To determme f‘c
“program" is new;or Jmpos,,efa a hrgher level ,: fr}serwoe, 2 companson et ,be,,.unde_ : ,1_;;:11
between the'test claim, legis) aHo o1, a'nd the. Iegal reqfurem  In, effeot Jmmedlately before %he
enactment of thé test claim’ loglalaflon Fmaﬁy, the newiy requn'ed act1v1ty or moreaped level
of service must impose *costs mandated by the state,"®

I AR &
The test claim leglslatlon requires the performance of certain aotwmes rolated to pubho
meetings by specified-%41sgislative bodiss™ of'local agéiicies, These: [66aL govennmen’cal bodies
are cartying out'a basic governmerital funo’non o‘fmaicmg ‘detisions: regardmg s Ghgtationsot
local agencies that'povide §etvicesto. the: pdbllo ' THE rnandatory" omflidtice with'the B¥swa

Act is unique to local‘agenmoe {Fi-E Deciliatly governingntal fifiction that dossfibt apply to .

all residents and entities in the state, Therefore the Comnussmn finds that compliance by

b County of I Los Angeles v; State of Callforma (1987) 43 Cal 3d,46, 56 Carmel Valle;{‘Fz s g’rorectwn Dz.rt v
State of California (1987) 190 C Bd 521, 537 C‘Lty oj’ Sacr amento Vv, State of, ly” ria, (1990} 50 Cal 3d
51, 66; Lucia Mar Urilfied School Dist. v. Honiz (1988) 44 Gal 3d’ aao 833 dovamhieﬂt Code gection 17514
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. local agencies with the open megting requirements of the test elann legislation constitutes a
“p10g1aun w1th1n the meaning of article XIII B,,aectlon 6 of the Ca11f01n1a Const1tut1on

The Conmnssmn continnéd 1ta 1nqu1ry to deterrmnetf the fest claim Ieglslatton const1tutes ;|
new plogram or higher level of serv1ce and nnpoaes' “costs mandated by the atate" upon ldcal
agencies, Claimant eontends that the test clann 1egialat10n 1n1poses 1 hlgher level of gervice
upon local agencies becanse the agenda pr eparation and posting requn‘ements apply 6 an
increased number of entities now defined as “legislative bodies” such as sfanding committees,
advisory bodies and other local bodies cr eated by stats or federal statute, Clairiant also -
* contends that the test claim 1eg1slat1on requires new activities regarding the inclusion of cloged
session items on agendas and the 1eport1ng of closed session ftems both prior to and after the -
closed session, The analysis of these issues for the atatutea at 1saue 1s d1seusaed beloW

Issue 1+ Does the test claiin Jegjslation i 1rnpose a hewy program or htghet Ievel of
' service upon local governmental hodies W1thu1 the meamng of artlcle XHI B,
section 6 of the California Constitution? -

Issue 1 is presented i in two parts; Part Ons d1acussea the ent1t1ea aubject to the open sesalon
notice and agenda requirements and Part Two dlscusaea the. elosed segsion requirements for all
1eg1slat1ve bodies. . ) , - '

!

Part One: Entities Sub;ect to Open Sesswh Notica and Agenda Reqiiiremeénts

The sotice and agenda provisions of the BroW‘n Attare foundtn G‘ov'ern;nent Code. -

section 54954.2. Under the test claim législation, this section requires-the “lagislative bodies”
of local agencies to.post & notics &ad- agenda eontajnmg & 'brief general descrtption of each
item to:be discuissed at the Ineetmg Section 545542 states in relevant palt the followmg

At least 72 hours before a regular meetmg, the leglslatwe body of a local
agency, or. its demgnee ahall po&t an agenda contannng a brief genera1
descnptlon of each item of busmess to be transacted or d1scussed at the meetlng,
including | 1terna to be’ d1scussed in closed session, A brlef general deacnptlon of
a1l 1tem gene1 ally need fot exceed 20 words ' » N

New Entities Subject to the Nottce & Agenda Requn ements

Government Code section 54952 desc1 ibes the “legmlattve ‘bodies™ requtred to comply: with the
Brown Act.-The test claim 1eg1slat10_n substantially amended section 54952 to clarify and
describe thé “legislative bodies” in greater detail. Section 54952 -now defines-“legislative
body” in 1e1evant part as follows: ' :

(a) The governing body of a local agency ot any other local body cteated by
state or federal statute '

(b) A co:mmlssmn, comrnlttee boatd ot other body of e local Agency, Whether
permanent or temporary, decisionmaking or advisory, created by charter,
ordinance, resolution, or formal action of a legislative body, However,
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ac[v1eory commlttees composed solely of rhe mem ers"of the legrelative body
which aré Tess thin a quorum of the legistative body are not Tegislative bodies,
except thet standing committees of & legislatiye, body, mrespee’cwe of their
: eomposrclon, whloh have 5 contimiing subject matter Jor 1sd1eﬁon, or & meeting.
- schedule. ﬂxedby ehmtei- ordﬁnanee, resoiuﬁop. 01 foritial aetion of A
legielanve body are Ieglslatwe bod1es for purposes of tl‘ns chapter. .
Thus, tbe “1eg1elat1ve bod1es W requ1red to comply wlth the Brown Aet now molude the
followmg. o YL IR _ e :
. The goyernmg body of A local ageney, e e
s A local body created by state or federal statute, ' _
e A permanent deorsmnmalcmg body,.created by formal.action; ;
o A ternporary. deo1s1onmak_1ng body: ereetedrby formal actiony 0 ...
e A pelrno.nent edvfso1ybody created by formal action (exoept an advispry body w1tb
less tb,an 8 quorum of. theﬁ'rfzembero), . r

e A temib rary adv1eory ‘body; created by formal aet1on (except ax adv1so1y body w1th 1es

‘than'a’ quorum of the members), and, ’ o
‘s Standing committees, irrespective of their eomposrtron wrth a contmumg subJect matter

4

Jurlschctlon, or.a megting sohedule fixed by formal actionmy, . i T R,
Under prior law, the “legislative: body” of 4 Tocal agéney reqmred to comply with the Brown
Act was defined ingeyeral- etatutony prov1e1one i Sectioll 54952 defined the governing: body of - -
a locel agency:or 4ny: ‘board,or commisgion cthereof, andratyibody 6h.which:officers.of a lgcal
agency serve mtheu‘ official‘capacity ‘48 mambets; ‘sebtion’ $4952.2-defined any multitiidmber
body with delegated authorzty of the Iegwlatwe body!, seetlon¢54952 3 defmed 1Y advrsory
hal actof ar od botHiredng e’ e s “,:.and an’
osed 50 ely of members of

the governing 1 bo A, _1 BB "wi ich arg less thaﬁ a. Qubr mof such gover:onfazgl body,
and, section. 545505 defined’ planmng eormmoemne, 11brary boards, recr eation commlsslons,

and other permanent boards or commissions of a 1ocal 4 agency T “iegwlatwe bodies.”

While amending section 54952, the test clalm leglslatlon eleo repealed sections 54952 2
54952.3 and; 54952.3, Bassd: lon tbe"followmg analyme fhie Comm:ssron findy that the test
claim legislation credted: the followmg"two tiew-“legislative bodies™ e df“co«eomply With
the provisionsiofthe Brown “Aret/including the notice and agenda requﬁemente of: seotron
54954.2: 3 g

o Any local body creatediby stateor federal stanite: - R P
This body was not identified ag a'* 1eg1elatwe body” in prior law. Thus the: Cormmeelon firids
that under the test claim legislation, it is a new body required to comply with the open'sesaion
notice and agerdd requuementa unpoeed by Government Code eeetmn 54954 2 end

’
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« Standing committees with less than a quorim of the governing body which have a

continuing subject matter jurisdiction, or a meeting.schedule fixed by formal action
The test claim’ legislation defines legislative body to include “standmg committees of a
legislative body, irrespective of their composition, which have a continuing subJect matter
jurisdiction, or a meeting schedule fixed by formal action.” Historically, standing committees
were permanent committees that met regularly and considered subjects of a particular class.”
Their compos1t1on, howeyer svaried dependlng oL, the body that created them
Prio1 to the enactment of the test clalm leglslatmn, the var1ous statutory prov1s1ons rega1dmg
the application of the Brown Act created much confusion as to whether committees, regardless
of their composition, fell under the requiréments of the Act. However, numerous Jud1c1el
decisions and- opu:dons of the Attorney. General found that the Brown 'Act essentmlly governed
" all meetings of a quor; unt: of the’ leglslatlve body of Y local agency When the pubhc 8 busmess

was discusseds® .- .

In 1993 just prior to the passage ofrthe test claun leglslaﬂon, this issiie was finally resolved in
the Freedom Newspaper case, ?" In Freedom, a newspaper publisher sought a writ of mandate
to compel a county employees retirsment system board of directors to-allow the publ1c to
attend meetmgs of the board '8 operatlons committee, The commi’ctee Was adv1sory in nature -
and was composed of four members 'of the nme-member board, "The Supreme Court held that
since the opefations comnuttee Wwas an advisory . cotmmittée composed solely of board, ,members
numbering less than a quorum of the bodird, the committee was not a' “legislative body

pursuant to the provisions of Government Code section 54952.3, and was therefore excluded "

from the oper mesting fequirémeiits 6f the-Browr: Act. The Freedom Court agreed with a
long-standing 1968 Attorney Generil- @pmlon that stated: “[w]e have consistently’ concluded
that commlttees composed of less than a guorum of the legislative body creating them and not
established on a per manent basis Jor d contznumg Junction.are not subject to the open meerzng
reqzmemem‘s of thatAcr » (Emphasm supplied) :

Thus the Commission finds that while standing commiittees w1tl1 less than ;| q_uorum of the -
members of the-legislative body were exempt from the requirements of the Brown Act under -
prior law, the test claim legislation. now defines “standing commiittees, irrespediive of their:
composition™ :a8 new, bodies requir ed to comply with the open sess1on not1ce and.agenda
requirements. n:uposed by section 54854.2, ' :

Regarding the other five bodies. identified in the test claim leg1slat1on the Commlssmn finds
they are not new “leglslatwe bod1es ™ because they were 1dent1_ﬁed in prlor law a8 follows

T 79 Ops.Cal Atty,Gen. 69, 72 (1996)
Y Id., at page 69, fa'3.
* Fr eedam Newspapers, Inc., v. Orange County Enzplayees Retuement .S‘y.s'te.'n Board of Directors (1993)
Cal,4% 821, B32-833, °
014, at pages B28-829,
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o Govelnmg body of 2 Iooal agenoy ' ‘ & “
This body is identifled B’ a “1eg1slat1ve body" in or {or law in sec’aon 54952 and thus it ig not a
new body . o . :

Pelmanent dec1s1onma1nn comm1ttee of'board creafed bV foimial action '
Interested Person, Paul C: Minhey, cofiténdy that permanent dec1s10n1:nalc1n3 cominittess’
created by formal action were not subject to the Brown Act before the enactment of the test
claim 1eg1s1at1on In h:Ls comments he states S Lo

’

‘‘‘‘‘‘
.[.|)-0 l' ¢

Staff's conclusnon [in. the draft« staff analys1s] ig predicated upon the assumption :
that the legislative body of a.local ageney-can orly create a “permanent:decision
malﬂng board” which, may exercise the authority of the body that createt ity

This assumption ia incorrect. For example, when a school district approves a
charter school ‘(by formal action) it creates a permanent body with decision’
.making body [8ic] that exercizes author1ty broader, than that. granted to the -
school district:.. : . ; . ' P

The Connmssmn d1sagrees “Under ptlor law, géction 54952 2 stated

As used in th1s chapter “Ieg1slat1ve body” also means any board connmssmn,
com::mttee, or similar multmeprer body which exercises an ) authority. of a
legmlat(we body. of a:local agency delegated to it by that, leglsiattve body
(Emphasls added.) .

Also, under; priot laW, section 5495.’2. 5 spec1f1ca11y 1hc1nded permanent boa1ds and
commissions of local agencies withiin the coverage' of the Brown Act. . That secton stated

Ml

"Asugsd in thlS chapter, ‘1eg1s1at1ve body’ also mcludes but is not, lmnted to\ |
- plafinitig’ cotrhissions, library boards, 1ecreat1on comnnsswns and’ other '
permanent boards or commissions of 2 local agéicy. (Emphas1s adided, 5

When determining the intent of & statute thel firat step is to look at the statute's words and gwe
them their plain and. o1d1nary meaning:* ‘Where the words of the statute are*fiot amhlgl.lonsr
they must be applied ds writtefl afitl fhay not be altéred in any way.'' The plam langdage of -
former sections 54952:2-and 54952.5 include pefiarent boards and ommissions as leglslatlve
bodies and any board or commission that exercises any authority delegated to it; i.e,
dec1s1onmalung authonty

Morsover, ii then' 1989 booklet Open Meetmg Laws the Attorney General’s Office
determined that decisionmiaking bodles were fequired fo comply with the Brown Act before the
enactment of the test claim legislation, In the booklet, the Attorney General's Office states:

Under current law, decision-making bodies would primarily be covered under
section 54952 or 54952.2.and advisory committees under section 54952,3.
HoweVer section 54952 5 was invoked by this office to apply t§ a hearing

" City of Merced v. State of Calzfomza (1984) 153 Cal.App. Sd 777, Car:lsales v, Department of C‘o: rections
(1999) 21 Cal.4th 1132, . . .
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board of an air po]lutmn control district. (7 I Ops Cal, Atty Gen. 96 (1988).)
Although there is.not a pubhshed opimon or indexed Igtter pr ecigely on point,

* we think that permanent committees (e.g., budget or finance: commlttees)
comp1 ised solely of.less than & quprum of the members of a board or

" commission were not intended to bé covered by section 54952.5: (See
discussion of less than a quorum excepnon in section C(6) at page 20 i in this -
peipphlet.) Howzvez Y such committees. “exer clse” eriough “auithority "
”delegated " to'them by a legislatzve body, they nght be covered by Sectzon
54952 2.asa deci.s‘zon—makmg boa’y rather L‘han an adeory body.

While the Attorney General’s visws do nét-bind the Commission, they are entitled to
considerable weight. This is' especrally true hefe since the Attorney. General regulaily advises -
many local agencies about the- meaning. of the Brown Act and publishes a manual designed to
agsist Iocal governmental agencles in complylng Wlth the Act's opeh meeting réquirements,

Accordingly, the Commission f1nds that permanent dec1a1onma1c1ng bodies created by forrnal
action were subject to the Brown Act before the enactment of the test clann 1eg1alat10n and,
thus, are not new. - :

o ‘Temporary decisiphmaking committee or board created by formal action,

This body is also identified a5 2 “tégi'sl‘ati\/e body" in prior law under section 54952.2 as
discussed above. Section 54952.2 stated: ' . : '

~ As uged in this chapter, “legislative body" also means any board commission,
comimiittes, or similar muitimember body which exercises any authority of a

" legislative body of a local agency delegated to it by that legislative body.
(Emphas1s added W)

For the same reasons chscussed under. the aectron analyzmg permanent dec1s1onmaldng bodies,
the Commission finds that temporary decisionmaking bodies created by formal action were
subject to the Brown Act before the enactment of the test clann 1eg1slat1on and, thus are not
new, '

« Permanent advisory committee or board c1eated by fo1n1a1 action (except less than a
' guoium of the members) '

This body is, identified nnder prior law i 1n aectmns 54952.3 and 54952 5. Sect1on 54952.3

defined “legislativé body” as any adv1sory committee created by formal action. In addition,
" section 54832.3 provides an exception for any advisory committee composed solely of less
than a quorum of the fhembers of the legislative body. Section 54952.5 also defined
“legislative body” to include permanent boards or commissions of a local agency. Thus the
Commission finds that permanent advisory committees or boards created by formal actmn
(except less than a quorum of the rnembers) were “legrslatrve bodies” under prior law,

2 Freedom Newspapers, Inc. v, Or ange County Employees Retirement System Board ofDlractors, supra, 6 Cal 4
atp, B29, \
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adv1sor‘ com1n1ttee or board created b formal actlon exce t Iess than a
guorum of the members} ’

This body is identified under prmr Iaw in aechon 54952, 3 B d1scussed above, and thua the '

Commission finds that this body was & “legialatlve body under PI'IOI‘ 1aw.

e Standing committees comul ised of & quorum of the members of the leg;lslatwe bodv
These bodies are algo defmed ag a “legzalatwe body" under pnor law. Standing comrmttees
by definition, are perihanent committees that regularly Consider a particular subj&ct matter
When comprised of a quornm' of the membery of the legtslatwe body, these comnnttees fall
under the definition:of & committee with: delegated authority sincé they are empoWered to make -
decisions on behalf of the Ieglslatwe body. B In addition, standmg commiittees’ ‘Comprised of 4

_quorum of the members fall under the.definition of “leglslatlve hody” in former Government
Code sections 54952.3 and 54052.5 (i.€. peimanent advxsoly committess of- a local agency).
Thug, the Commission finds that atandmg committees composed of at ledst a quorum of the
members of the 1egtalat1ve body are not hew bodies' undet fhe test. claiim legislahon

The cha1t below pr ov1deo a summaty of the Conumssmn B flndmgs

Test Claim chxglat_ton L Prior Law
Section 54952 - Sectxons 54952, 54952, 3, 54952 3 54952 5

Governing body . . -8 54952 Goverrung body

.Luaal 'hadiy t@’ﬁ“@"ﬁ*ﬁﬁ’ .'

YOI Il t N
gt E“.a RUTHAE 13 g -,'!.. SR

Peunanent decwtonmalong comrnztteetor board § 54952 2 Any board cmmmttee, body that

created by fotmal action . - . lexerclses any authority of a leglslatxve body

delegated o it by the legislative body - “

§ 54952.5 Planmng commissions, library boards

recreahon cormmssxons, and other permanént boards
Jo)s commmslons 'of & lbcal ageiey |

| Temporary decisionmaling committee or board § 54952.2 :
created by formal action -

Permanent adv1sory comlmttee or board § 54952.3 Any adv1sory comlmttee created by

creatad by formal action (except lesa than a- - | formal actiofi (gXcept: less thau a quorum of the
quorum of the membera) o membera)

1 854952,5 Planmng colmmsmons, ltbrary boarda
recreation comn’usalon, and other permanent boarda
‘ or comrmsalons of a Iocal agency LT

Tempotary adv1aory comrmttee or board . § 54952 3
created by formal action (except less ‘theri a
_guorum of the members)’ :

1 Former Government Code section 54952 2 stated in relevant part ag follows: '
«..legislative body ‘also meéans afly board, corithission, committes, or similar multimember body which -
gxerciges any authonty of & legirlative body of 2 local agency delegated to it by that legislative body,”
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_ Based on the fmegomg, the Comrmsslon fmds that Gevemment Code aeetrons 54 952 and
54954.2, subdwrslon (8), of the test claun legrslatmn consutute 2 new pmgram or hlgher level
of service pursuant to articlé XTI B, section 6 of the Cahforma Constitutiofi for two new.
bodies (local bodies created by. state ot federal statute and standmg committees w1th less than a
quorum-of the members of the legislative body with 2 continuing subject matter jurisdiction, or
a meeting schedule fixed by formal action) to prepare and post-an agenda of their meetings 72
hours prior to the meeting which contains a brief genelal description of each 1tem to be-
trangacted or discussed at the meetmg

Advisory Bodies Subject to the Not’ice & Aueﬁda Raqu’irementg

In the Opeén Meetmgr Act (CSM 4257) test clanrr, the Comrmssmn determmed that
Government Code section 54954.2 mposed a re:mbursable state mandated program upon “all
leglslatlve bodies,” as defined, to post & notice and agenda 72 hotts ptior to the meeting of a
legislative body, That section also requlred that the notice and agenda contgin a brief general -
description of all items to be discusséd:at the’ meetmg Section. 54954.2 was enabted i in 1986
and applied to all legrslatwe bodies, which by defmltron mcluded advisory bodiss before the
enactment of the test claim legislation. :

However, prior law (former Government Code section 54952..3, which was enacted in 1968) -
algo exempred advisory bodies from the regular notice and agenda provisions of the Act and
held them to significantly reduced notice requlrernents

‘Meetings of such advisory comnnssmns commlttees or bodies.. shall be.open

and public, and notice thereof must be dehvel ed.personally or by thail at least

24 hours before the time.of such meeting t0 each person who has requested, in
writing, notice of such meeting, ~

If the advlsory commission, committee or body elects to pr oVide for the holding
of regular meetings, it shall provide by bylaws, or by whatever other rule is
utilized by that adv1aory body for the conduct of its busjnbss, for the time and
place for holding such regular meetmgs No other nonce of regular meetmgs s
required. (Emphasls added.)

Thus, prior law;-as specified in sections 54954 2 and 54952,3, nnposed conﬂlctmg duties on
advisory bodies, "If an: advisory body. comphed with sectmn 54952.3by not prepéting and
postmg an agenda, did it violate séction 54954.27 In pther words which statuite constitutes
prior law with respect to the duties imposed on adv1sory bod1es? ' :

Sutherland Statutory Conrtruction, a treatise on statutory construction, explains that whenever
the legislature enacts a provigion, it has in mind previcus statutes relating to the same subject

matter. In tlie absence of any. express repeal or amendmeut the new provrslon s presumed to
be in accord with the legislative policy embod1ed in fhose prior statutes When ] conﬂlct o
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where the e
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exrsts the more speerﬁc statute eont :

"'s ‘;ver )‘.he rnore generafone.\ .Ho evet

In thts cass, the Comiriigsion findk the expiess langnage of seotron 54952 3 iz more spec1f1c
than the provisions of section 54954;2 and’thus pteyaﬂs B8 prror law, Sectioh 54952 3
specifically ideéntified adv1sory oomnnsmons and co Oititnittess 48 legrsiatWe bodres that Were not
required tb preparsiand post dn agenda "They Were only requ1red o sdehver notlce of their
meetirigs 24<iours prior to ths mésting and to prov1de in theh byIaws for' the time shd plaee of
holding 1egnlar meetrngs. In conttast, settion 549542 genel czlly refetred to' “the 1eg131at1ve '
body of thé local agéiicy, or it designem " when desorrbnlg fhe Bodies to which thié notice
requirements applied. Thus, by tfie repesl of 'section 54952.3 by the test clann Ieglslatmn
advisory bodies are now subject, for the first time, to the full notice and agenda requn'ernentsr
specified in section 54954.2, snbdiv1s10n (a), of the Brown Act, :

Therefore, the Commisgion finds that quernment Code section 54954 2 subdwwmn (a) .
constitutes & Iew pro grarn or higher 1eye], of .service pursuant to a1t1cle XIII B, section 6 of the '
California Constitutmn for . a11 permanent and temporary adv1sory bodies created by formal
.action’ (exoept 1ess ‘them a quorum of the, memhers of the ‘1eg1s1at1ve body) to comply with the . .
full noticé and agenda requxrements of he BroWn Act by preparing and posting an agenda of |
their meettngs 72 hours prior to the meet;tng whtoh contalns A brief general desorrptron of each .
item to be tr ansacted or discissed at the meeting, -

Part Tw‘o‘- Closed Session Re uirements

Under prior law, the 1eg1s1at1ve body was requlred to state the reasons. for By closed session

either before or after the closed session and to publicly report the action and vote taken in

closed session regarding'the appointmeit, employment or disthissal of a pubhc employee The

test claim legislation added four new closed geshion réqiiiremerits that ‘apply to gll “1eg1slat1ve
bodies” includlng those newly defined under'the test claifnd leglslatlon. -

Notu:e and Agenda Requrrements

. The test claim legislation: amended the notice and agenda prov1s1ons to include closéd sess1on
items on the agenda, ‘S&ctiort 54954.2 stdtes, i 1e1evant pa.tt the followmg

At least 73 hours before & regular meetmg, the 1eg1s1at1ve body | of a local

agency, or its designee, shall post an agenda containing a brief generat

deséription of each ittm.&f buafness to be transacted or dischssed at the meetmg,

inalidirig iBRis to Be- d1sensSed i clbged’s session A-brisf general desorrptron of -
an itent génerally nedd not exessd 20 word (Underhned pott on md1cates '

amendments to this section hy the test claim legisTatibn).

. M Pepple v, Tannér (19’79) 24 Oal 3d 514 521, wherb the Cahforma Supreme Coiirt stateg that “[a] speetfre
provision relating.to & partteular sub_;eet will govern a general provision; evesthough the- genéihl ) provision
standing Bldfie wonld be broed enough to include the subject to whicl the speorfio provision relates. L

¥ 2B, Sutherland Statdtory Constmctlon (5™ R, 1594) § 51.02. '

R
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Under prior law, the Iegislative body was only requir ed to state the gene1a1 reason Or reasons
for the closed session either prior to or after holdmg the closed session and if desired, cite the
statutmy authority under which the session was bemg teld.'s The test cliim lsgislation now
requires a brief general desc11pt1o11 of closed sess1on 1tems to be included on the agenda for the
meeting.- S ' :

* Thus, the Commission finds that Government Code section 54954.2, subdivision (g), of the
test claim legislation constitutes a new program or hlgher level of service pmsuant to article
XIII B, section 6 of the Cahforma Constitution fot all “leg1slat1ve bodies” defined in
Government Code section 5495210 prowde a brief general desor1pt1o11 of all 1tems to be
discussed in closed session ofy the agenda ‘of the meetmg '

Prior D1sclosm e Requlremeuts

Under prior law, section 54957.7 only reqm_red a legislative body prior;to or aftet the closed
sessiom, to state the gener al reason for the closed session and to include the appropriate
statutory author ity if des1red The test claim legislanon amended this section to p1ov1de in
relevant part, as follows . Ce

(a) Priot to holclmg any closed session, the leglslatwe body of the local agency '
‘ghall dlaclose i &h open meetmg, the item or items to be discussed in thie,
closed sessjon: ‘The disclosure may take the form of a reference to the ttem or
items as they are l1sted by number or letter on'the agenda. * .

The test claim leg1slat1on now quu1res all ‘égislative boches to disclose each 1tem to be
discussed in olosed gession pr1or 1o the. start of the closed seseuon

En

Accordingly, the CD]I]IELISEIOD finds that Government Code section 54957.7, subdivision (a), of
the fest claim legisiation oonst1tules A mew pro gram or hlgher level of service pursuant to -
article  XIII B, section 6-of the California Constitution. for all' *legislative bodies™ as
defined in Government Code section 54952 to disclose, p1 ior to holding a closed aessuon each
item to be discussed in closed sesaaon :

Subsequent Rep‘ortmg'Reqﬁireniéﬂta o
Subdivision (b) was added to section 54657.7 by the test claim leg1slat1on and prowdes as
follows: . .

(b) After any closed sesa1on the legislative body shall reconvene mto .open.
session prior fo adjourriment and shall make any d1sclosures requl_red by Sect1on
54957 1 of act1on talcen in the closed aesa1oo L - L '

16 Rormer Government Code section 54957.7.
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Sectron 54957 1 subd1v1a1on (a) of t11e test’ claim 1eg1slatron added an extenawe hst of 1tems’
requiring the legislative body to publicly report; eitheér orally or in wrrtmg,” the acttona and,
votes talen 41 closed sessior for- the following iterng? S -

(1) Approval of an agleement concludmg real estate negot1at1ons pursnant to
Section 54956, 8 shall be 1eported aftel the agreement is fmal ag, spec1f1ed
below o :

(A) If 1ta own approval renders the: agreement fmal, the body shall report
that- approval and, the aubstance of the agreement -in open session at the
public meeting dur1ng which the closed session is-helds rn 0

(B) If final approval rests with ‘the other party to the negot1at1one the
local agency shall drscloee the fact of that approval and the subatance of -

1ta agent has mformed the local agency of 1ts approval

(2) Appr oval’ glven to ftg’ legal counsel to defend ‘or aek of refram from
seelcing appellate review or relief, or to enter as'an amicus curiae in any fofm of
litigation.as the regult-of a consultation-under Section 54956.9 shall be reported
in open sessiop'at the pubhc meeting duting whith the. closed gession i held::
The report shall 1dent1fy if lcnown! the adverse party-ot: pat.\t1es and the .oeu
substance of the litigation, In the:case of- approval given torinitiate-or mtervene‘
in an action, the announcement niéed not identify the action, the defendanits, or
other particulars, but shall spécify that therdirection.to initiate or mtervene m an -
action hag been givem and that: the act1on, ,the defendanta ‘and. the- ot]ier
pa_tt1cu1ars shall, once formally commenced be' drsoloeed t0'dny perkon upon
mqulry, unless'to do 8o would Jeopardize.the agency!'s ability to effectyate -
service.of, procesa: :0n ONé: O AMoLe unserved parties, or that.to.do o would
jeopardize its: ab111ty to conelude ex1stmg settlemefit negot1atrona to 1ta .
advantage. + i a oL ( ‘ I

(3) Approval glven to 1ta 1ega1 counsel of a aettlement of pendmg 11t1gat10n, Rg-
defined in Section 54956.9, at any stage prior to or durmg a JudICIE.l or quasi-
judicial proceedmcr shall be reported after the settlement ig fmal a8 spemfted

bGIDW PR l.‘;’!":‘ o S ST LR TR L e L

(A) If the Iegrslatrve body accepta a settlement offer sigried ’oy the
oppoging party;:the body shall report its acceptance and: 1dent1fy the -
.substance of the agreement: in open: session: at the pubhc meetmg dtmng
which the closed session is held L s - N

(B) If final approval rests with some oth&r pa:ty to the ht1gat1on or Wlth
the court, then as soon as the settlement becomes final, and upon inquiry
by any person, the local agency shall disclose the fact of that approval
and 1dent1fy the substance.of the agreement

7 Government Code secnon 54957.1(b) provides in relevant part the following: A TR
“Reports that are required to be made pursuant to this section may be made orally or mwrltlng "
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(4) Disposition reached as to. claims discussed in closed session putsyant to
Section 5495695 shall be repotted as:soom as reached i in 2 manner that .
identifies the, name of the claiment, the naifié of the Toca] agency claimed
againist, the, substance of the claim, and any monetary amount1 approved for
payment and agreed upon by the clalmant S

(5) Action talcen to appomt employ, dtsmlss accept the res1gnatton of or
othérwise affect the employment status of & publrc employee in closed sesgion
pursuant to - Sectlon 54957 shall be repoiited &t the publ1c meeting durmg which
the ¢losed session s held. Any report requlred by this’ paragraph shall 1dent1fy
the title of the. pos1t1on .The general requxrement of thts paragraph
notwithstanding, the’ report of a dismigsal or of the Honrénewel of ar
employmeit contract shall be deferred. until the first public meetifig following
the exhaustion of admunsn ative remedies, if any.

(6) Approval ofan ag1een1ent concludlng labor negotiations w1th fepresented
employees pursuant to- ‘Section 54957.6 shall be’ repoited after. the agreement is
final and has been accepted ot ratified by #hie other' party, The 1eport shall '
identify the item approved and the other party or parties to the negot1at10n

Under prior law, the sole: reporting requirement for closed sessions ‘under section 54957 1 was
to report at the,current or a su'osequent meetmg, any actibh. taken and any roll call’ vote to
appoint, emplgy, or dzsmzss q public employee Other issiigs that could bg distnssed in
closed sessjom, such as l1censmg imatters; real estafs negotiations or pendmg 11t1gatlon did. ot
require any reporting 1n A public session, The test claim legislation now requires the
legislative: body to reconvene into public, open session and report the actlons and votes taken
on the five new items listed aboye which were dlscussed Am closed sess1on :

Therefo1e thg Comnussron finds that Government Code sect1ons 54957 7, subdivision‘(b), an
54957.1, subdivision (2), of the test claim legislation constitute a new program or higher level
of service pursnant to article XIIT B, sectjon 6 ofthe California Constitiition for all bodies _
defined ag “legislativébodies” .in Government Code section 54952 to’ reconvene in-public
session prior to adjotirnmerit and repoii- the five ftems identified in sect1on 54957.1,
subd1V1s1on (a) (l -4, 6) which were discussed in closed séssion, = . .. -

Documentation Requirements

Subd1v1s1ons (h) and éc) of sectton 54957 1 of the test clajm- leglslanon concern the provision
of documentat1on from closed sessions to members of the publit. This sect1on prov1des in
relevant part, as follows:

'8 Rormer sectioh 54957 1 btated the followmg
- “The leg1s1at1ve ‘body ‘of eny local agency shall pubhcly report at the pubhc meeting diiring. which the
closed seasion ig held or at its next public meettng By action 'taken, and-sny roll call vote thereen, to
appotnt employ, or dismiss a public employee arising out of any closed session of the legtslatwe body,"
19 Government Code sections 54556,7, 54956.8, 54556.9, 54957,
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(b)...The 1eg1slat1ve body shall provide to ahy person ‘who has; suhnntted .
written request, to the legrslatrve body within 24 hoiws of the postmg of the
agenda, ot to any persor, who has mdde a stahding ;equest for a11 documentatron
rg part of a request for notice of meettngs putsnant fo’ Section 54554.1 or ‘
54956, if the requester is present at the time the closed session,ends copies of
any contracts, settlement agreemente or chei docuéits that"""er,e"findl'ly :

~ approved. o adepted m'the, clofiad’s sesamn 'If thie- Aetion: talce resu],ts tn ofig o
more substantwe arnehdnmnts to the reldfe docmnents requrrpng retypmg, ‘the.

. documents ‘need nqt bé 1e1eased ‘] ths: Fetyiing is completed during normal -
business hours, provided that the premdmg officer of the 1eg1slat1ve body ot his -
or her deslgnee orally summarlzes the substance of the améndmefif fot'ths . -
benefit.of the dogumert requeater or afty otHer petson present and requesting the
1nformat10n o

!

(c) The documentation refetred to i1 paragraph (b} shall he a,vaﬂahle 0 any

' person on the hext huslness day following the meetmg in, Whtch ths, actiohs
referred to i§ talcen or ir the caig of substantlal amendments when any '
necessary retypmg 1s ‘comiplete.

Prior to the test clann legmlahon, set:tton 54957 1 d1d hot addrese wrttmgs The 'suhgect of
“writings' wag addressed in. BBCthIl 54957 5 whlch ptov1ded fot: the. mspectlon and dlstrrhutmn “
of certain wrrtmgs that wers. pubhc records zunder the Cahforma Public Recotds Actt : "
However, SUblelSlon (e) of section 54957 5 provided that, * (T)his section, ghall not e
construed to he apphcahle to #ny wrrttnge solelyr hecause they are properly d1scusscd m A ,
_closed session/of a 1eg1s1at1ve body ofia local agency b Thus, wihile pmor Taw prcv:tded for-
the mspectron and provrsmn of certain Wmtmgs d1str1huted to the, 1egrstat1ve body, if did not
requife the dtstrthuttons of documentatton from closéd s sessmns to memhers of the pubhc ‘

1

Accordmgly, the Commlsston fmds that' Govemrnent Code sect10n 54957 1, subdivmmns (b)
and (c), of the fsst’ clatm 1egislatton cofigtitutes & new progtam or htghex 1eve1 Bt sefvice
pursuant to articlé XIIT B, ‘$ection 6.0f the' Cahforma Oonstituhon for. au bodles defmed as
“legislative bodies” in Government Codé séctith 54957 to provlde copigs’ 6t documentatmn
from the closed session within the spectﬁed timelines,

Issue 2: Does the teet claml legislation. i nnpose costs mandated by the state pursuant to
-articlé XI1L B, eectton 6 of the Californja Cenetttutton and Government Code
sectién 175147 .

: The remaining issue is whether there are increased costs mandated by the etate Government
" Cods section 17514 pr0v1des in relevant part the followmg : :

Costs mandated by the state" means any. increased: costs wh1ch :] local agency or
schpol dia‘tr’r'ct 18 requlred to mcur after Iuly 1, 1980, ds a result of any statute' ‘

enacted on of after J ainuary 1 1975 ,whlch mandates a new pro gram or hlgher ‘

-I .
ST
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leVel of service within the meaning of Section 6 of Artlcle XIII B of the
Cahfornia Const1tut1on (Emphasrs added )

In addition, section 17556 pt oytdes in relevant part the followmg

The commission shall not find costs mandated by the state, as defined in SGCTIIOII. "
17514, in any claim submitted by a local agency or school d1st11et if, after a
hearlng, the oomnnssmn flnds that :

(2) The clajm is subnntted By a loesl ageney or school d1st1 iet wh1oh requested
legislative authority for that local agency or school district to implement the
pro gram speotﬁed in the statute, and that statute imposes.costs upon that

" local agency. or sohool district: requestlng the legislative. author1ty WA
resolution from the governmg body or a letter from a delegated .,
representatrve of the governing body of & Tocal AZency. or school d1st11ot
which 1equests authorization for that local agency or school district to

S implerhent a glven program shall eonstttute a request w1th1n the meaning of
. th1s paragraph o e . - ,

At the May 24 2001 hearlng, the Department of Flnance contended that local agenc1es .

requested the enaotment of the test claim legislation and, thus, ‘there are no costs mandated by -

the state Mr, Cedrﬂc Zemitly test1f1ed o behalf of the Department of Fmanoe as follows

'MR. ZEMITIS: Second, local request we would note that at the time the test
.claim statute was.considered by the legislaturs, it was clear- that these bills were
intreduced: at the behest of local. governments, , .The- authot of miost of the bills
stated for the record at the time that existing law was amended speo1f1oa11y at
"the request -of local ageneles Indeed numerous legrslatwe committes analyses ,
;:,support the. aithor, : g

In add1t1on the- Calrfomm Sehool Bodrds Assoo1atron at-the, tnne stated that
clarrfroation of the exigting. Brown Act will not create add1t1ona1 Costs to local
government In addit1on the California State ABSOCIBIIOD of Count1es and «
numerots other local entities all officially supported the legislation becanse it
would snnphfy and clarify the Brown Act with no addltronal costs

' Wthe we do not have resolut1ons frorn all of the affected local ent1t1es which
, would be in the’ thousands hterally, representatrves of-thosp entities olearly
sponsored the 1eg1s1atlon a8 well as reported sayings and ne new costs.::
, Theref01e We! beheve any Jmsndate would not be re]mbursable

In response, the clannant test1f1ed that the Clty of Newport Beaoh d1d not request 1eg1slat1ve

authorrty to 1mp1ement the program not.did they sponsor the tes’s claim 1eg1slat1on In-

20 Hegring Transerxpt May 24, 2001 C'omn'nsston on State Msndates Hearmg, page 14 line 255 page 15, hnes 1-

25 page 16, lines 1-7, .
2! Hearing Transcript, May 24, 2001 Commission on State Mandates Hearing, page 29, lines 15-21,
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AgEency requestmg authorization to unplernent the test claml 1eg1slat1on Therefore the
Cormmsmon finds that Government Codée sectlon 17556 oubdmolon (a) dogs not apply in this
test claim - : .

Further; section 17556 subdwlmon (e ) p1ov1des that the commissmn shiall not find costs .
mendated by the state, ag defined in Section 17514, in any tlaim submitted by a local agency
or school d1st1 1cf 1f a‘r‘ter a hearmg, the ccmrmssmn fmds that'
(e) The statiité or executwe order prov1des for offsettmg savmgs to local afericies or
school distticts which Tégtilt ifi'no net costi'td the l6cal agencies or sehool districts, or
~ includes additiofial tévetiis fHat was specifically inténded to fund the costs of the state
- mandate in’ an amount sufflclent to fund the cost ‘of the’ state mandate. i
The Department of Fmance contehds that wh11e chapters 1136 ancf 1137 may ]JB.VB resulted in
1e1111‘pursab1e state-mandated activities peltalmng to certain notification requir en‘lents these
chapters may also result in offsetung savings to local: gove1mnents by spec1fy1ng that agenda
descriptions be réstricted fo 20 or" fess worda 'The Department also contend that the test .
claim legislatitt résults in cost davings to Todal goVvernmerits by simplifying dnd clarifying the.
Brown Actr The' "Department did- not cornment on the new closed sésdiofi reqﬁirements of the
test claim 1eg1slat1on

The original clalmant the Couﬂty of Senta Clara, submltted a declaratlon to support theu
contention that the test clait I8gislation’ Fequlted it ar ificréase i costs“mcurred by several
County depzutments -Steve Cotifad, ‘SB 50 Coordifiator for e County of Santa’ Clara -
declared on D&tember 28, 1994 fhat ani additichil $560° will bé ificurted. Bt year. by'Santa
Clara county to include closed session items on the agenda, and that an additional $2; 200 . will
be incurred per year by Santa Clara county to record clesed session discussions in order to
- report in open seésion the itétns discudsed in cloged’ §easion, and - that gh additiofial- $6 300 will
be incurred pef year by Santa-Claia cdunty to prepare and post #h egenda fof the new bodies
defined as “ leglslatwe bodles i the tet: clalrrl leglslatlon ' i
In 1eV1eW1ng the language of the test claim Ieglslatlon, there 18 no langiage that provides’ for
offsetting savings resultrng in no net costs to the claimants, nor does the test claim Iegrslatlon
include any additional ¥8variie spec1ﬁca11y intended'to fund’the Mandate. While the
Department of Fin&tide contenidy tHaf the test, claini Ktatutés may resilt | i offsettmg gavings to
the clalmants by lHmififig the agenda degctiptions t6 “20 wordg or less" Khe Comrmssron finds
that the language of the test claisy legislation does fiot slipport this: concluslon Nor has the
Department provided any documentary evidence to support their contentmn Former Senator
. Kopp conterids that the legmlaﬁve initerit of tisse araeridients wig to slmphfy and/tlarify the -
Brown Act, I—Iowever fio dociiffiétitary evidends las beeri provided o sappost this contention
Thus, the Commission finds that Government Code sectlon 17 556, subdwroron (e) does not
apply in this test claim, c
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- Therefore, the Comimission finds that the test claim legislation, which requires the legislative’
bodies of local agencies to perform a number of additional activities in relation to the open
meeting requirements of the Brown Act, imposes costs mandated by thé state within the
meaning of altlcla XIJI By section. 6 of the California Const1tut10n and Governmant Code -

section 17314, S
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C‘ONCLUSION

Based on the foregomg, the Comm1ssion concludes that the test claim legislation (Government
Code sections 54952, 54954.2; 54957.1, and 54957.7) imposes & 1e11nbursable state-mandated
program upon local governments within the meaning of article XIIT B, section 6 of the

Chelifornia Constitution and Government Code section 17514 for the followmg activities:

Open Session Requirements

| Activity o Applies To
To prepare and post an agenda at least 72 hours Local Bodies created by state or federal statute.

before a regular meeting containing a brief general
description of each item of business to be transacted - Standing Committees with less than a quorum of

or discussed at the meeting. A brief general . members of the legislative body that has a
description of an itemn generally need not exceed 20 continuing subject matter jurisdiction or a
words, ' . mesting schedule fixed by formal action,

[Gov. Code § 54954.2, subd. ()] : , '
' Permanent & Temporary Advisory Bodies
(except bodies of less than & quorum of the
members of the legislative body).

Closed S‘ession Requiremeuts

: Activity ' App' lies To
To 1ncluda g brief gcneral descrlptlon on the agenda of all : All “legislative bodies”

items to be discussed in closed session. A brief general
description of an item generally need not exceed 20 words.
[Gov. Code § 54954.2, subd, ()]

* To disclose in an open.meeting, prior to holding any closed Al “legislative bodies”
session, each item to be discuséecl in the closed szssion.
[Gov. Code § 54957,7, subd. (a)]

To reconvene in open session prior to adjournment and All “legiglative. bodies”
report the actions and votes taken in closed .session for the

five items identified in Government Code section 545857.1,

subdivision (a)(1-4, 6).

[Gov. Code § 54957.7, subd. (b)] .

To provide copies of closed session documents as required. All “legislative bodies”
[Gov. Code § 540857.1, Subd. (b) and (c)] :

The Commission further concludes that all other statutes and code sections included in this test
- claim do not constitute a reéimbursable state-mandated program.
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DECLARATION OF SERVICE BY MATL -

I, the undersigned, declare as follows:

I am a resident of the County of Sactamento and I am ‘over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Street; Suite 350,
Sacramento, California 95814,

' June 29,2001, Iserved the:

"Adopted Statement of Decision

Brown Act Reform, CSM 4469

_City of Newport Beach, Claimant

Government Code Sections 54952, 54954.2, 54957.1, and 54957. 7
" Statutes of 1293, Chapters 1136, 1137 & 1138

+ Statutes of 1994, Chapter 32

by placing & true copy thereof in an envelope addressed.to:

Mr. Glen Everroad, Revenue Manager Mr. Glen Haas, Bureau Chief

City of Newport Beach - . " State Controller’s Office

'3300 Newport Blvd., . - Division of Accounting & Reporting
Newport Beach, CA 92658 ' - 3301 C Street, Suite 500

Sacramento, CA 95816
- State Agencies and Interested Parties (See attached mailing list);

and by sealing and dcposmng said envelope in the Umted States meil at Sacr amento
California, with postage thereon fully paid. :

I declare under penal’ry of perjury under the laws of the State of Callfcnma that the
foregoing is true and correct, and that this dedm ation was executed on

August 25, 2000, at Sacramento, California, -
%J‘ 7/(@ M=

VICTORIA SORIANO
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- 03/1 6/2001

Maxlmg Informatmn

Lxst Date'
T aqpe s ’
-Mailing List
;im Mumber CSM-4469 Clatmant City of Newport Beach
54952, 54954.2, 54957.1, and 54957.7
hjsct 1136/93, 1137/53, 1138/93, 32/94
e Brown Acf Reform
Ivir, Paul Abelson, Intsrestsd person
Zontra Coata County
525 Court Sfreat, Roam 103 Tel:  (000) 000-0000
artinez CA' 94553 FAX: (916) 445-0278
Dr, Carol Berg, Ph. D, '
Edupation Mendated Cost Natwork . .
1121 L Strect Sulte 1060 " nel (916) 4467517
Saoramento CA 95814 FAX: (916) 4462011
|

wir, Broos Brugmani,
Bay Guardien

520 Hampehlre
San Franclsco CA 54110

Tel:  (916) 000-0000
FdX: (916) 000-0000

Jvir, Ginny Brummels
State Controller's Office
Division of Acoounting & Reporting
%301 C Strest  Suite 500
Saecramento CA 95816

(B-B), Acting Sectlon Manager-

Tel:  (916) 323-2364
FAX: (916)323-6527

Infereatad Partﬂ

ivir, Ted Buckley, Lepnl Advisor
Long Beach Unifisd School District

1515 Hughes Wey Room 235
Long Beach CA 90810-1839

Tel: (562) 997-8251-
FdX: (562) 997-8002
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‘Dlalm Number . CSM-4469 . Clalmant, . City of Newport Beach
. ) . ."

54952, 54954.2, 54957,1, and 54957.7
“whinpt - 1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

Mg, Chrlg Cettl; SBS0/Grant Coord,
Count§ uf Saoramento
* 8BY0/Grant Coordinator o
700 H Strest, Rm, 4560 Tel:  (916) 000-0000
Saoramento Cn 95814-1274 F4X: (91G) 000-0000

Mz, Annette Chinn,
Cost Reoovery Systams

705-2 Bast Bldwell Street #2094 Tel:  (916) 939-7901
|Folsom CA 93630 : FdX: (916) 939-701

.
| ' ‘ L

!

Mr. Jaol Dilles, Finance Dirdotor
Clty of Scotts Valley

One Civic Center Drive Tel:' (B31)438-2324
Scotts Vallsy CA 55066 ! : FAX: (B31)43B-2793

. William A, Doyle, Mandated Cost Adminlstrator
San Joss Unlflad School Distriot

1143 Bl Prado Drive Telr  (408)997-2500
San Jose CA 35120 ) FAX: (408)597-3171

James Briokson, Clty Adminlstrator
uity of Milbras

621 Magnolia Ave, Tel:  (916)000-0000
Millbrae CA 94030 © FAX: (916)000-0000

Me, Pam Brlandson, Revenus Office

Clty of Montersy

Finance

Clty Ball | ' Tel:
Monteray CA 93940 FAX:
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im Number - CSM-4469 - Claimant . City of Newport Beach

54952, 54954.2, 54957.1, and 54957.7
ject ~ 1136/93, 1137/93, 1138/93, 32/94

ua Brwag Act Raform

MT, Dewsy Bvang, Finance Direotor
City of Monteray :

Finanoe :
Clty Hall Tel: (916) 000-0000
Monterey CA 93940 . FAX: (816) 000-0000

Mir, Glen Bverroad, Revenue Manager
Clty of Newport Beaoh *

3300 qupurt Bivd, P,0.Box 1768 . Tel: (949) 644-3127
Newport Beach CA 92655-1768 FA4X: (945) 644-3335

i .
[§

vir, Terry Francics,
First Amendment Caolltion

2701 Cottage Way, Sulte 12 ¢ ‘ Tel:  (316) 600-0000
Sacramento Ca 858235 ) FAX: (916) 000-0000

Phoebs Graubard, Legal Counsel =
Attorney et Law

* P.O, Box 2048 . Tel:  (707) 964-3525
Fort Bragg CA 95437 : FAX: (707) D64-3525

Mr, Soott Hannon,

Dapartment of Education
560 ] Street, Sults 170 ' Tel: (016)323-1024
Snorarnento CA %5814 ) F4X: (P16)323-6061

g, Patriola Healy,
City of Los Angeles

Dffioe of the City Clerke  Clty Hall Room 607 Te/." (916) 000-0000
.08 Angeles CA. 50012 o FAX: (916) 000-0000
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Claim Number CSM-4469 - Clalmant  City of Newport Beach

) 54952, 54954.2, 54957.1, and 54957.7 ‘
* Nlagt 1136/93, 1137/93, 1138/93, 32/%4 o ; L

Brown Act Reform

Fer. Leonard Kaye, Beq,,

County of Los Angeles

Audltor-Contraller's Office o
500 W, Temple Btreet, Room 603 . Telr (213) 974-R564
Los Angeles CA 90012 FAX: (213) 617-B106

Mr. James Lindholm Jr,, Prinolpal Analyst

County of 8an Luls Obispo
County Government Center  Room 386 Tel:  (916) 000-0000
lSELn,Luls Oblspo CA 53408 F4X: (916) 000-0000 .

L. 'fA

B M. Juhn Logger, ' Retmbursable Projects Ménagar
Audltor-Controller’s Office

222 Wast Hospltality Lane ! Tael:  (P09)386-8830 . -

San Barnardino CA 92415-0018 ! FdX: (509) 386-8830
. James Lombard, Principal Anatyst ] .(A-ls) .

Department of Finanoe

915L Street ~ Tel:  (016)445-8913

Saoramento CA 55814 : FdX: (916) 327-0225

] ; Btate Agency |

. Christine Ms, Financial Services Menager
Lity of Milbras '

62] Magnolia Ave, Tel:
Miflbrae CA 04030 FAX:

Mr. Michae! Mlller,

Clty of Newport Beach
3300 Newport Blvd, P, O, Box 1768 Tel;
Newport Beach CA 92655-1768 R
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fm Number

1jeet

e

. CSM-4469

‘Claimant . City of Newport Beach

54952, 54954.2, 54957.1, and 54957.7
1136/93, 1137/93, 1138/93, 32/54

Brown Act Reform

vir, Paul Minney,

S peotor, Middleton, Young & Minney, LLP

7 Park Cantar Drive Tel: (16 646-1400 '
Sacramento Ca 95825 FAX: (B16) 646-1300
vir, Tom Newton, ,
2aliform!ia Newspaper Publisher's Assoc,
)30 G Streat ' Tel:  (916) 28B-6D0D
S noramento CA 95814 FAX: (916) 288-6002 .
' Interested Person
f
vir. Andy Nichols, Senior Manager
Centration, Ina, '
. !
12150 Tributary Point Drive, Sulte 150 © . Tel:  (B16)351-1 050 '
Gofd River CA 55670 FAX: (916) 351-1020
Interested Person
Exscutlve Officer,
Clty of Los Angeles
Office of the Clty Clerle, Clty Hall Room 607. Tel: (213) 4854466 ,
.08 Angales CA 50012 i FAx: (213) 473-5212
Ma, Gamy Rayburn, Aoccounting Director
San Diego Clty Sohoblz
4100 Normal Street  Room 3251 Tel: {619) 725-7667
San Dlego CA 52103-2682 FAX: (619) 725-76592
Mas, Catherine Smith,
Callfornia Speotal District Azsoc, -
1215 I Street, Sulte 930  Suite 508 Tel:  (916) 442-7887
FAX: (916) 442-7889

Snoramento CA 95814
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 Claim Number CSM-4469 - Claimant City of Newpart Beach

54952, 54954.2, 54557.1, and 54957.7
- “iapt 1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

.:. -

My, Phillp Sqilre,
Phlllp 8quirs Assoc|ates

8804 Samoline Btrest , Tel:  (916) 000-DDOO
Downey CA 90240 ~ FAX: (916) 000-0000

Mr. Dwlght R, Stenbalcken,
Lengue of Californls Clties

1400 K Street, #400 Té[.' (916) 000-0000
| Snoramento CA 95814 . FAX: (916) 000-0000

] : - "

.

Mz, Pam Stone, Legal Counsel '

DMG-MAXIMUS
C t
4320 Auburn Blvd,  Sulte 2000 Tél:  (916) 485-B102 ,

Saoramento CA 95841 RiX: (916)485-0111

5 Vidlde Wajdak,

County of Freano

Audltor-Controller -

PO Bo¥ 1247 - Tel:  (916) 000-0000 .
Fresno CA 93715-1247 : FAX: (916) 000-0000

, James Webb, .8B 90 Coordinator
county of Senta Clara
Controller - Treasurer Department
70 Weat Hedding Street East Wing 2nd Rloor Tel: (40B) 299-2541
San Jose CA 85110 . FAX: (40B) 285-8629

Mr, David Wellhouse,
Wellhouse & Assoolates

9175 Kiofar Blvd Sulte 121 Tel: (916) 368-5244
Sacramento CA 95826 , . FAX: .(916) 368-5723
. t : ' ‘ N Interestad Person
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Exhibit B
CITY OF NEWPORT BEACH

REVENUE DIVISION

3300 NEWPORT BLVD.
PO, BOX 1768, NEWPORT BEACH, CA 92658-8915

Ms. Paula Higashi Tuly 26, 2001

- Bxecutive Director : = : ‘
Commission on State Mandates M ” 27 2001
980 Ninth Street, Suite 300 COMMISSION ON

_ Sacramento, CA. 95814 ‘ . STATE MANDATES

Re:  Brown Act Reform
Draft Parameters and Guidelines

. Dear Ms. Higashi:

Pursuant to your regulations which require Draft Parameters and Guidelines be
submitted within 30 days from notification of the adoption of the Statement of Declslon
anclosed herewith please find the Draft Parametels and Guidelines,

‘Please be advised that the Draft Parameters and Guidelines for Brown Act Reform
have been blended with those in existence for Open Meetings Act, which Brown Act
Reform amendeéd. The Draft Parameters and Guidelines have been written such that at
such time as Brown Act Reform would be an annual claim, only one annual claim would

- be filed for both Open Meetings Act and Brown Act Reform. Additionally, the same
methodologies employed in Open Meetings Act for agendas has been continued in Brown
Act Reform. The flat rate has been further discounted using the implicit price deflator

‘back to the 1993-94 fiscal year, Whlch renders the flat rate for that year the sum of $§90.10
per agenda. : :

Because of all of the issues and hearings pertzining to Op'en Meetings Act, 1
would request that a prehearing conference be scheduled for Brown Act Reform, inviting
those who worked most aseuduously on Open Meetings Act.

Vely truly YOurs,

Sy

Glen Everroad
Revenue Manager
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DRAFT PARAMETERS AND GUIDELINES

| -Chapters 1136, 1137 and. 1138, Statutes of 1993
: Chapter 32, Statutes of 1994 - ' B
'Govemment Code, Sections 54952 54954 2, 54957 1, and 54957 T

Br‘oWn Aaz.‘Refomn
I. SUMI\/IARYA,ND SOURCE OI‘ THE MANDATE

Government . Code, sectmns 54952, . 54954 2, 54957.1 and 54957, 1, require- that
“legislative bodies™ of local agencies -comply wﬁh certain changes to the .Ralph M.
Brown Act.(Government Code, Sections 54950 et seq., hersinafter refaired to as the
“Brown Act”) Section 54952: clarifies and changes the.definition of “legislative body™;
section 54954.2 requires closed session items to be listed on the meeting aganda, section
54957.1 réquires the 1ep01'tmg of closed session items aftér the closed session and the
provisicn of closed session documants, Bnd gection 54957.7 1eq1.ules the chsclosme of

certain closed session items both prior to and after the closed session.

On May 24, 2000 the Commission adopted its Statement of Decision that the test claim
lepislation constltutes a reimbursable stats mandated -program upon Jlocal govermments
. within the meaning of Asticle XIIIB, Section 6-of the Califomia Constl‘mtlon and
Government Code, sectlon 175 14

I, PRIOR TEST CLATMS

On March 23,1988, the: Commission adopted the .Open IMeetings Aot test claim that
added Government Code, sections 54954.2 and 549543 to the Brown Act. - Section
54954.2 tequired the “legislative bodies’™ of local agencies for the first ime to prepare
. and post.agendas for public meetings at least 72 hours prior to. the scheduled meeting, In-
nddition, the agenda wes to contain & brief description of each item to be discussed.
Local agencies were also prohibited from taking action on aty item that was not on the
agenda.” Section 54954.3 required that each agenda provide the .public, with the
opporhmty 10 adch ess the laglslatwa body during the meaung

On April 27, 2000, the Commission approved the School Site Counczls and Bl own Act
Reform test claim, which was based on Government. Code, section 54952 and-Bdugation
Codg, Section 35147 addressed the application of the open meeting act provisions of the
Brown Act to specified school site councils and advisory cornmittees of schioal districts.

oL ELIGIBLE CLAIMANTS

Countlas cities; a city aid county, and spec1al dlstlmts, as defined in Govammant Code,
sectmn 17518 are ehg1bla clalmants o -
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IV. PERIOD OF RE]?MBURSE‘MENT :

Sactmu 17557 of the Govémment Code, prior to its amendmient by Statutes of 1998,
. Chapter 681 (effective September 22, 1998) gtated that a test claim must be submitted on
-or +before Deceinber 31 followmg & .given fiscal year to establish eligibility for
reimbursement for that fiscal year, The test claim for this mendate was filed on
December 29, 1994, Therefors, costs intwted for:Chapters 1136, 1137 and 1138,

Statutes of 1993 and Chapter 32, Statutes of 1994 BTe ehgﬂ:lo for 1onnbursomont on or
aftar July 1, 1993 S ‘ _ :

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included on-the same claim, ifapplicable. - Pursuant to sectian
17561, subdivision (d)(1) of. the Government-Code, all claims for reimbutsement of
inttial years’-.costs shall be submitted. within 120 days of notxﬁcatmﬁ by the State
Contr o]lel of the i lssuance of clam:ung ms‘m*uctlons o

Clmants maey use actual time, stenidard. hme or tha ﬂat rate Epecl_ﬁod in gection V]I for
costs incurréd beginning in-fiscal .year 109354, for ihose costs related to: reimbursement -
for agenda preparation and posting, including olosed session items, Claimants must use -
the actusl time methodology for claiming costs related to treining, siibsequeént reporting
of action teken in closed session, and providing.copies of documonts approved or edopted

Coin closed sessmn, beginning in ﬁscal yeal 1993 94,

If total costs for a given year do not exceed $200, no retmbursement sha]l be allowad
except as otherwise aHDWod by Govornment Codo section 17564 ‘

-Initial years’ costs shell not include ary costs’ Whlch have-been claimed or reimbursed
© pursuant to-Open Meetings Act, pursuant to Parameters end Guidelines as amended on

December 4, 1991 or November 30, 2000. Annual clgims, commencihg with the 2001- .

2002 fiscal year shall include all oosts for Open Meetings Act s We]l s Brown Acz‘
Reform, :

™, REH\/]ZBURSABLE ACTIVITIES
A, Scope of Mandate

Local:agencies shall bo 1em1bursod for the mcreased costs: which thoy are required to
incurto prepare-and post, at a-site accessible to the public andat least-72 hours befere the

mesting, & single agenda containing a. briefigeneralidescription of each. item of business - .

to be transacted or discussed at any one regular meeting of the legislative body, and citing
the time and location of the regular meeting, The agenda-shall also include items to be
discussed i closed session, as required by law. Further, every agenda for a regular
mesting must state that there is an opportunity for members of the public to addtess the.
legislative body on items of interest to the public that are within:the subject matter-
_ J'lJl'lSletlon of the legislative body, subject {0 the exceptions stated therein, Additionally,
every session which has a closed session shall include the reporting requirements and
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dlSClDSlllBE pursuant to Government Code, Sectlon 54957.1 of fhe action taken in clesed

© sessiom. Addlnsna]_'[y, documentation ploV1ded from - closed session: within ' specifisd
timelines is also included. Because of the technical requirements of the Brown Act,
training on Brown Act Reform as. well as periodic training of new members, to the
legislative bedy are also mcluded withJ_n the scepe of the mandats, -

. For each ehg1b1e clslmant mee’sng the above cntena, fthe followmg cost 1ten1s are
relmbmsable » ‘

B.- Rennbursable Activities of Government Code, Sectlons 54952, 54954, 1, 5495 4, 3
54954.3, 549544, 54957.1 and 54957.7 pursuant to. Chapter 641, Statutes of 1986
Chapter 238; Statutes of 1991, Chapters 1136, 1137 and 1138, Statutes of 1593 and
Chaptel 32, Siatutes of 1994,

1. Incl eased cests to p1 epare a single agenda for a regular meeting :of & legislative -
body of a local agency containirig a brief general description of each item of business to
be transacted or didcussed at a.regular meeting, including items to be discussed in closed
session and citing the time and- locs,uon of the regular mesting, ,

2, Cests to post a single agenda 72 hours before 2 meeting in a location freely
accessible to the public.. Further; every agenda for a regular meeting thust state that there
is an opportunity for members of the public to comment on matters that are within the
subject matter jurisdiction of the 1eglslat1ve body, subJ ect to exceptlons stated therein,

3. Increased costs te includs- subsequent 1epo1t1ng 1equnernents of actlen talcen mn
closed session, including: :

a ' - Approval of an agleement ceneludmg 1eal estate negotiations as speelﬁed
~ in Section 54956.8;

b, Approval given to its legal ceunsel to defend or seek or- reﬂam from
secking appellate review or relief, or to enter as an amicus curiee in any form of
litigation, as set forth in Section 43956.9; ‘ .

C. Approvel given to its legal coungel of & setlement of pendnlg litigation at
any stage prior to or during & J‘lelclal or quasi-judicial pleceedmg shall ‘be 1epo1ted as-
specified in Section 54956.9;

d; D1sposinon 1eached as- to cleims -discussed .in closed session shall be
reported as specified in Section 54956. 95, Jncludmg identification. of the name of the
claimant, the name of the local agency cla:imed against, substance of the claim, and any
monetary amount approved for payment and agreed upon by the cleimant;

e. . Action taken to appoint, employ; -dismiss, accept the 1es1gnat10n of, or .

otherwise affect the employment status of a public elnployee in closed. session a8 set ferth' '
in Section 54957, and:
‘ f Appnovsl of-en agreement concludmg la.bei negenatlons with represented ,
employees after the agreement is final and has been accepted or ratified-by the other
party, 8s set forth in Section 54957.6.
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4, Providing copies of any contraéts, setlement agi'eements ot other documents that -
wete finally: apprisved or adopted i the closed: sesfiod t6 &' pefson who submitied a
written request within the time lines specified of to a person who hed made a stariding
request, as set fofch in Secnons 54954 1 or 5495 6 within the tnne lines speclﬁed

5. Training to the members of the laglslanva body on the new 1aq_unamants of
Brown Act Reform, as well as training to all Hew meribers of'the. lsgislatlve body on the
requirements of the Brown Aot prior to or upon attaining office, If such treining ia givef
to all members of the legislative body, whether newly appointed or exlsnng members,
contemporaneousty, all timé of the trainer &nd legislative members 43 refmbursable,
Additionally, all time for preparation of training materials, obtaining materials mclndlng
training videos and audio visuel pids, and treining the trathers to conduct the nannng i
reimbursable, -

- VIL GLAIM PREPARATIONANE SUBM_[SSION

Bach clann for 1ennbmsament for a]l costs incrrred minst be txmely ﬁlad and set forth a
listing of each open mesting sgends for ‘which reimbursement is- claimed  under this
mandate : - i

A. Rembursamen‘c Optiohs for Agenda Pleparanon and Posnng, Including Closed
Session Aganda Items ‘

For each type or name of meeting claimed durlng a ﬁscal yesr, select one of the
following ‘refmibursément -options, For ‘example, all city council meetings in & given
fiscal year may be claimed on only one basis: actual time, standard time or flat-rate. If
standard ‘time is-'selected, all city council meetings must-be claimed using this basis for
the entite year, However, all city council meetings could be clanned on an actual cost
basis duritg & anbsequent fiscal year ‘

1. Acmal Time -

List the meeting nathes and dates, Identify the employee(s), end/or show the
classification of the employee(s) involved,  Describe the reimbursable - activities
performed and specify the actusl time devoted: to each 1am1bu1‘sa,ble actlvffy, the
p1oduct1ve honrly rate; and related amployee beneﬁts ' -

Reimbursement includes compensanon pald for selaries, wages, and employes benefits.

Employee benefits include regular compensation paid to an employee duritg periods of
authorized- abeedces (e (& Ennual leave; sick. leave) and the employer's comtributions to*
social security, pension plans, imsurance, and workers’ compensation ' insurance.

Employes béhefits are éligible for reimburssment when distributed aqu.ltably to all Job
‘ aotlvmes peiformad by the employee ST !

Counties and cities may claim Jnd.n'aot costs pulsuant 1o section VI E
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2, Standard Time
a. Main LGngl&thG Body Maetmga of Countles and Cities’

List the meeting names aud dates For sach meeting, multlply tha number of agenda
items, excluding statidard agenda items such a3 “adjournment”, “call to order”, “flag
salute” “public comments”, by 30 minutes and then by the blendcd ploducmve hourly
rate of the thvolved employecs

Countles and clttas may claim indirect coats pmsuant to section VI B;

b, Spemal Dlsfnct Meetmgs and County and - Clty Meetmgs Othm Than Mam
Legislative Body

List the meeting names and dates. For each meeting, mulﬁply the number of agenda
items, excluding standard agenda items such as “adjowrnment”; “call to order”, “flag
salute” “public comments”, by 20 minuntes and than by ﬂle blended productlve homly
rate of fho uwolved smployees.’ ' ; ,

‘Speclal dJstncts commas and cities may claam mdn ect costs' pursuant to sectlon VILE.
‘c. . School and Commumty College Districts and County Offices of Educatton

List the meeting names and dates. For each meeting, multiply the number of agenda
items . timiea the mitmutes per agende item for County Offices of Education’ and for -
districts, by enrollment size, times the blended productive hourly rate of the involved -
" employees. The minutes, per agenda item- for County Offices of Educa‘uon and for
dlsmcts by enrollment size are:

County Offices of Educa‘mon 45 minntes
Districts; - - . :
Enrollment 20,000 or more; - 45 minutes
~Bntollment 10,000 — 158,999+ . 15 minutes
" Bnrollment less than 10,000: . 10 mjnutas

School and commum’cy college dJEtI‘lOtS and County Ofﬁcas of Bducation “MEy
claim indirect costs pursuant to Section VI E.

3, Flat Rate ’

Ligt the mesetmg nariés and dates Mul‘aply thc umform cost allowance by fhe number of

meetirigs. Using the Novembet 30, 2000 amended: Parameters and Guidelines for Open -
Mestings 4ct with & 1997-98 base year rate of $100, for fiscal year 1993-94, the uniform

cost allowance is $90.10. Ths uniform cost allowance shall be adjusted each subsequent

year by the Implicit Price Deflatorreferenced in Government Code section 17523. -
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" B. Reimbursement for Training, Subsequent Repoiting of Action Taketi in-Closed - -
Session, and Providing Copies of Documents Appmved or Adopted in C‘losed Session

Ligt the meeting names and datas, or tha dates of hammg Iden’mfy the employee(s),

and/or show the classification of the employee(s) involved:" Describe the feimbursable
' activities performed and specify the actual time devoted to each 151mbursable actwlty, the
- productive howly rate, and related employaa benefits. '

Reimbursement includes compensation paid for salaries, wages, and amployee banaﬁts
. Employee benefits include regular compensation paid-to an employes during periods of
authorized absences (e g., annual leave, sick leave) and the employer’s contributions to
socialr. security, pedsion plens, msurance, snd workers’ compensation insuremce,
' Employee benefits are ellgible for reimbursement when distributed eqmtably to all job
activities performed by the smployes,

c. Semces, Eqmpment and Supphcs |

Only expandmues which can be 1c15n11ﬁac1 8s 8 direct cost as a 1esult of the mandata can
be-claimed, List cost of materials or equipment acquired which have been consumed or
‘expended Bpemﬂcally for the purposes of this mendats, :

D. Fixed Assets

List the cost of fixed assets that have been acquired speclﬁca]ly for the purpose of thig
mandate; If a fixed asset is acquired:for the Open Meeting Act end/or Brown Act Reform
progrems but is vtilized i some way not'directly related to the pro grams, -only the pro-
rata poition of the asset which is used for the purposes-of the program is reimbursable.

E. Indirect Casts

Indirect costs are defined ms costs which are ncurred for & common or joint purpose,
* benefiting more than oné program and are not directly sssigneblé to a particular
depertment or program without efforts disproportionate 1o the result achieved. Indirect
costs mey include both (1) overhead costs of the unit performing the mandate; end (2)
the costs of cenfral government services distributed to other deparbnants based on 8
gystematic and rational basis through a cost allocation plan, . X

Cmes Counties and Specnal Dlstmci

Compensa‘aon for indirect costs is ehglble for reimbursement utilizing the procedure:

provided in the OMB A-87, Claimants have the option of using 10% of direct labor,
excluding fringe benefits, or preparing an Inducct ‘Cost Rate P1oposal (ICRP) il ‘rha
; mdarect cost'iate clmmad axceeds 10% o |

If ﬂle clazmant choosas 10 plepara an ICRP, both the direct costs (as dafmed and
- described in OMB Circular A-87 Attachments A and B) and the indirect costs shall
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exclude ompital.expenditures and unallowsbls costs (a5 defined end described in. OMB
Crroular' A-87 Attachments A and B): However, unéllowable costs #iust be included .
the direct- costs if thay rapl esent actmtics to whlch mdu ect costs a8 p1 operly allocable

. The distribution base may be. (1) total duact costs (excludmg capital axpendmues and -
other distorting items, -such as pass-through funds, major subcontracts, ete.); (2) direct
selaries a.nd wages, or (3) anothel base which 1esulis in an aqmtabla dlsh'lb\ltlon ‘

CIn calculatng a1 ICRP the Clalmant ghall h&ve the- chome of one of the two fo]lowmg .
methodologies;’ . ‘ 9

1, The a]locaﬁon of a]lowable‘ indirect costs' (as deﬁned end desclibed in OMB .
Circular A-87. Attachments A and  B) shall be accomplished by (1) classifying . a’
department’s total .costs for the bese period as either direct or indirect; and (2). dividing
the totel allowsble indirect costs (net of applicable ciedits) by an aqultabla distribution
‘base. The result of this process is an ifdirect cost rate which is used to distribute indiréet -
costs to mendates. The rate should be expressed es a pamentage Whlch the. total amount
allowable indirect costs bears to tha basa selected; or

2. 'Ihe allocation of aﬂowable mduect costs (as deﬁned and descnbed in OMB
Circular A-87 Attachments A end B) shall be accomplished by (1) separating a
department into groups, such as divisions or sections, and then classifying the division's
or section’s total costs for the.base period as efther direct or indirect, and (2) dividing the
total allowable indirect ‘costs (net of applicable credits) by an eqmtabla distribution base.
The result of this process is an indirect cost réte which is used to distibute mdirect costs
to rhandates. The rate should be expressed’ es & percen’cage which the totel amount
allowable indirect costs beers to the base selectad.

. School Districts

1, School districts must use the J-380 (or subsequent replacement) ron-resitictive
mdnrect cost rate prov151ona]ly appl oved by the Celifornia Department of Education.

2, County offices of education must use the J-580 (or subaaquent replacamant) non-
restrictive indirect cost rate pr owsmnaﬂy apploved by tha State Department of Education,

3. Commumty coﬂeges have the option of usmg (1) a federally appl oved 1at<3 using
the cost accounting principles from the Office of Management and Budget Cu‘culal A=21
“Cost Principles of Educational Institutions”, (2) the rate caloulated on State Conﬁolle;r 5
Form FAM-29C, or (3) a 7% indirect cost rate. .

VIIL SUPPORT]NG DATA
For auditing pulposes, Bll costs’ clamled must be traceable to sBource documents and/01 ‘

worksheets that show evidence of and the validity of such costs. For those entities that
elect reimbursement pursuait to Option 2, the stendard time methodology in VI A 2,

1179



documents showing: the oalcula’uon of the, Blended: ploductlve hourly rate-and copies” of:
ageniday shell e sufficient-svideace, - For thoss entities that slect TeifibuiEement pursiant
to Opticn 3, the flatsrate methodology: in VII A3, copies of agendas shall be mifficiént
svidence, Pu.tsuant to Government Code, Seotion 17558.5, the sypporting documents
must he kept-on:fle by the ‘agency submitting the claim for- a period:of up to two Yékms
after ths end of the.calendanysar in which the reimbursement clait is.filed, and rhads. -
available at the request of the, State Controller or his agent: ' The. blended prodactive
hourly rate, used mn clatming standard or it timé 1aunbursaments, may be calculated by
determining the percentage of time spent by persons ot classifications 6f petsons.on the
reimbursable activities end multiplying-the productive howrly rate (including saldiss,
benefits and indirect coats, if not claimed elsewhers) for each person or clessification of
persons timeg the. percentage of time spent-by that person or classification” of persons,
Claimanty may.. detertaine a. percentage .allocation for the persen-or clessificébon of
persons in & base fiscal year end.use. that percentage ‘allocetion for subsequent futtre -
years by:multiplying the base yeat-perceriteges-times the productive howtly rate for that -
penson or classzﬂcamon of pemons for the ﬁscal year Df the relmbumemen’c claim/ S

. g
]

For exampla, B city managm may detarmma ihat the pmcantaga of time apent on ’cha .

. reimbursable activities by various clasmﬁcatmns in a base year of ﬁscal year 1998 29
wes a8 follows; = .

OltyMaﬁl_ager . C17%-

. City Attomey : 15%. «
City Clerk o © e 36%
Departiment Managers 9%
Secretaries « 23% -
Total . 100%

The city determines that the productive hourly rate (salaries, benefits, and indirect costa)
for fiscal year 2000-01 for each classification are as follows: _

Salary . - Benefits Indirect Indirect Proguctive
P CostRate - Costs .  Howly Rate
City Manger '$60 $12 - 29% $13 85
City Attomey $55 - 8§10 o 30%- §15- $80
City Clerk- 540 %8 . 3% $12 $60
Department. 1 $45 . . %9 - 30% $11 . - - B65
Meanager .
Secretaries $18 " $5 . 25% 87 %30

The blended pmductlve hourly rate for fiscal year 2000-01 is detesrmmad by mulnplymg
the percentages in the -bese year tmes the ploductlve houﬂy rete in the figcal year
claimed, and addmg the totals ag fo]lows' . ; 4
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City Manager L 1% . $&5 o $14.25

City Attormey 15% $80 ' $12.00
City Clerk - 36% $60 $21.60 .
Depertment Managers 0% $65 $5.85
‘Secretaries ' . 23% ©$30 $6.90
Total ' 100% . $60.80

The city’s claim would. be detelmmed by mulmplymg the blended productive hourly rate
timeg the minutes per agenda item tunes the number of agenda items. :

IX. " OFFSETTING SAVINGS AND OTEER REIMBURSEMENT

Any offsetting savings fhat the claimarit experiences, as a direct result of this mandate,
must be deducted from the costs claimed, In addition, reimbursement for this mandate
~ from any other source, including but not limited to, service fees collected, faderal funds
" and other state funds, sha]l be identified and deducted from this cleim, :

X, STATE CONTRQLLER’S OFFICE REQUDRED CERTIFICATION

.An guthorized repr esentative of the claimant will be required to provide a certification of
the claim, as specified in the State Coniroller's claiming mstmctlons, for those costs
mandated by the gtate contained herein,

XI. PARAMETERS AND GUIDELINES AMENDMENTS

Any eligible claimant or state egecy may petition the Commission to amend the
standard time and flat rate provisions stated hersin, Pursuant to Title 2, California Code
of Regulations, section 1183.2, parameters and guidelines emendments filed before the
deadline for initial claims as specified in the claiming instructions shall apply to all years
eligible for reimbursement as defined in the orginal parameters end guidelines. A
parameters end guidelines amendment filed, after the initial claiming deadline must be
submitted on or before January 15, fo]lowmg a fiscal year in order to establish ahglbﬂrsy
- for reimbursement for that fiscal year, :
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HXOIDIL

ERAY DAVIS, BHVERNER
BTATE DAFITOL B ROOK 1148 B BADRAMENTO DA R 9BEBT14-4998 B wwW.DOF.DA.BOV

August 17, 2001

Ms, Paula Higashi-

Executive Director

Commission on Statea Mandates
980 Ninth Street, Suite 300
Sacramento, CA 85814

Dsar Ms Higashl: o _ e

Pursuant to your letter of August 2, 2001, the Department of Finanos has reviewed the
Proposed Parameters and Guldslinas submittad by the Clty of Newport Beach (claimant). The
Proposed Parameters and Guldelines pertaln to the “Statement of Decislon” adopted by the
Commisslon on State Mandates (Commission) on .June 28, 2001, for the test clalm Brown Act
- Reform, CSM 44889, ‘
As the result of our review of the Proposed Parameters and Guidalines, we have concluded that
the proposal doss not fairly reflect the Commission’s “Statement of Decislon” on the test claim
that was adopted on June 28, 2001, and recommend the changes described below to maks the
propesal reflective of tha decislon :

The cost items identified in Section IV, B3 are the Increased costs to Include subsequent
reporting requirements of action taken In a closed session meating of a legislative body, The
Commission’s adopted Statement of Dacision does not identify these reporting requirements as
relmbursable activities. Therefors, Section lV B3 should be dsleted from the Proposad
Parameters and Guidslines. .

The cost items ]den’nf;ed in Sec’non IV, B5 are costs for training membsrs of leg[slatlve bodies
on the requiremeants of the test claim Brown Act Reform, CSM 44683, The Commission's
adopted Statement of Decision doss not Identify these reportmg requirements as reimbursable -
actlvitles. Therefore, Section IV, B5 should be delsted from the Proposed Paramaters and
Guldelines.

As raquiraed by the Commission's regulations, we ars Including a “Proof of Servlce" Indicating
that the parties Included on the malling list which accompanied your August 2, 2001, lstter have

bsen provlded with coples of this letter via either Unlted States mail or, In the case of other
. Stats agencies, Interagency mall sarvice.

RECEIVED

AUG 2 0 2001

 COMMISSION ON
STATE MANDATEw
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Ms. Higashl
August 17, 2001 A
Fage Two - o

v

1

If you have any questions regarding this letter, please contact Cedrik Zemitls, Prlp__clpal Program
Budgst Analyst at (916) 322-2263 or Jim Lombard, State mandates claims coordiriator for the
Department of Finance, at (816) 445-8913. - A .

Sincersl

SHELLEY
Program Butdget Manager
oot - Attached llst S I L
Fa
' Iy
- ,‘1:! t
o
Ol
e
j AR
,.‘:)' N
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PROGF OF SERVICE

Test Clalm Nama: Brown Act Reform
Test Claim Number: CSM 4469

[, the undersigned, declars as follows:

[ am employed in the County of S’aéramenta Stats of California, | am 18 yesars of age or older
and not a party to the wlthln entitled causs; my buslness address [s 915 L Streat, 8 Floor
Sacramento, CA 95814 ,

| served the attached recommendation of the Departmant of Flnance In said cause, by facsimile
to the Commisslon on State Mandates and by placing a true copy tharsof: (1) to claimants and
nonstate agencles enclosed in & sealed envelope with postage thereson fully prepaid in the

. United States mall at Sacramanto, Californla; and (2) fo State agencles In the normal pickup
Iocaﬂon at 915 L Street, 8 Floor, for interagency mall service, addressed as fo the attached Iist. -

i deolare under penalty of perjury under the laws of the State of California that the foregomg is
true and correct. v

Z% S&W ﬁuawdf* V™ D

ryn McClaln ~ Place and Dats Declaratlon was Executed
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Exhibit D.

RESPONSE TO DEPARTMENT-OF FINANCE .
BROWN ACT REFORM *

DRAFT PARAMETERS AND GUIDELINES
Chapters 1136, 1137 and 1138 Statutas of 1993 -

Chaptor 32, Sta‘mtos of 1994
Govommout Codo Sectlons 54952 54954 2, 54957.1, and 54957 7

This response is to the letter of the Departmont of Fmanoo to Paula H1gaslu from’

Sho]ley Mateo, dated August 17, 2001 commefiting upon the Draft Palamoters and
Guidelines.

" Thé ﬁrst cost iterh ta Whlch tho Dopartmen‘c of Fmanoo obj ects is tho reportmg ot
requirement from Closed Sesmons The fifst page of the Statomont of Decision states tho
baolcground and findings of tho Comﬂusmon, Wh1c11 state, ifi pertmont part

“The test claim’ loglsla‘non Government Code ‘sections
54952, 54954.2, 54957 1 &nd’ 54957.7, roqmros the
“legislative bodies™ of local agencies [footnote omitted] to”
comply with certain changes to the Ralph M. Brown Act

~ (Gov. Cods § 54950 ot seq., horomafto1 referred fo as the

" Brown Act or the Act) [Footnote on:uttod] Sectioh 54952
clarifies and changes the definition of “legislative body”;
section 54954.2 roqulros clogsed session items to be listed .
on the meetmg agonda section 54957.1 requires the
1oport111g of closed ségsion items aﬂ;or the closed session
and the provision of closed session documents; and, section
54957.7 roqunos the disclostre o6f certain olosod session
items both pnol to and after the closed session,”

Thus, from the very bogmnmg, ﬂlB COlIlJ:DJEElOIl has reco gmzod the requir omonts
o “report out” oortam actions talen in olosod sessmn

Furthermoro there is a lengthy discussion (oommonomg at page 13) of tho various
requirements fiow 1mposed on the conduct of closed sessioris, including the reporting out
requirements. The Commission specifically acknowledges that' Section 54957.1,
subdivision (&) requires the legislative body to pubhcly report, either, orally or in writing,
varioiis actions and votes faken in closed session, and then the Statement of Decision,

- proceeds to hst at longth the various 1’£ems which must be disclosed, (See, Statement of 3

Decz.szon commencing at page 15. )

RECEIVED
SEP 1 W

COMMISSION ON
1187 STATE M/momas;



Accordmgly, the City of Newpott Beach respectinlly subnnts that the Department:
of Finance i8 in error when it states that the Statement of Decigion “does not identify
* these reporting 1equ1rements As 1ennbnlsable activities.”

The second 1SEue with Wlnch the Department of Finatice takes issue is the issus of
costs for training members of legislative bodies on the 1eqmrements of the Brown Adct.
The objection then goes on to state; “The Comlnlssmn B adopted Statement of Decision
does not identify these reporting reqmrements as re1mbursa,h]e activities,” It is believed
that the Department of Finance stated its objection to the training component enoneously '

However, in order to address any objections the Department of Finance may have
to the trannng cOiponent, the following should be noted. ‘At the hearing on the test
claim at the Maty 24, 2001 meeting of the Commlssmn Ms. Stone, on behalf of the test
claimant, noted that the training component would be requested as part of the Parameters
and Guidelines. - Not only do the minutes of the “hearing reﬂect same, but the minutes also
reflect the followmg “Member Stemme1er suhnntted tha.t 1t was appropnate for M.
Storie 10" request’ the trannng component durrng the parametem and gmdelmes phase,
since it is not spetifically mentioned in the bill, but naturally flows from.the mandate,
Member Steinmeier also noted that, in lrer experlence on & school board, this legislation
did necessitate more work on the part of the people preparing the agenda to melce sure the
brief description was acciirate so they wers not challenged "

As the Cornrmssron s staff hag noted previously,. pursuant to 2 Ca.hfonna Code of
Regulatlons Section 1183, 1(2)(4), the parameters and, gu_tdehnes are allowed to include
“'a description of the most reasone.ble methods of oomplylng w1th the mandate,”

Just as the state’s agencies muet comply w1th the Bagley—Keene Open Meeting
Act (Government Code, Section 11120, et seq.), ocal .agehcies must comply with the
Ralph M. Brown Adt. As suhm_ttted with the test cldim ﬁhng, there ars substantial

penalties for failure to ploperly eornply, mciudmg havmg all aotmns taken in
contravention of the Act bein g deemed void.” : '

Most 1eg151at1ve bodies do not he.ve members in perpetulty, rather, they are
elected or appointed in terms being any where from two, four or, morg years. It is not
uncommon for the main 1eg1slat1ve body of a county or city to have a change in the
majority of its membership. Given the draconian penalties, which are Jmposed for failure
to comply with the Act, the Mmost reasonable method of asguring compliance is to have a
training sesslon for new members, and ﬁequently a reﬂesher for existing 1nembers

"The reqn1rement for. tratmng was never 50 much needed as When the test claim
leglslatmn becamie sffective. For the first t1rne many boards and oo1nm1ssmns and other
legislative bodies, which had préviously operated without any 1equ1rernent ‘for

' compliance, now had to learn the intricacies and consequencés of the failure to comply.:
' Additionally, those legislative bodies, which had previously operated under the Brown
Act, now;had ‘to~learn, an'd understand the ramifications of the changes, particularly

' See Letter of August 17, 2001 to Peula I-hg’ashi from Shelley Mateo.
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boards of supennsors and city councils,. Additionally, the consequences of the ehanges to

 closed session were also of substantlal Jmport

When anew and techmeal piece of legmlatlon which must be implemented by lay
persons is enacted, a recessary consequence is the training of those individuals in its
provisions. This is a continuing obligation when, given the nature of leglslatlve bodies,
the composition changes on & regular basis. .,

CERTlFICATION

DECLA_RATION OF GLEN EVERROAD

I, Glenv Bverroad malks the folldWiﬁg declaretion und'ei: oath:

I am the Revenue ‘Manager for the-City .of Newport. Beach and as part of my dutles I
filed the substitution of test claimant. Also, as part of miy duties, I am responsible for the
complete and timely recovery of costs mandated by the State.

. That T have reviewed the Response to Departrnent of Finance, Brown Act Reform, Draft
Parameters. and Guideliries, and based upon my information and belief, Ibeheve it to be
true and correct and het! eby cettify sama. '

I declare under penalty of ferjuy under the 1aws of the State of Cahfomla that the
statements made ini this document are true and complete to the best of my personal
knowledge and as to all matters, I belisve them to be true. This declaration is executed-
this 10 day of September 2001, at Newport Beach, Cahforma

Glen ?éven'\o\ad, Revenue“Manager
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DECLARATION OF SERVICE

State of Califoinia
County of Sacramento

I em at all imes herein mentioned, over the age of eightéen’ yéais, and not a party
to nor interested in the within matter, I am employed by DMG-MAXIMUS, INC. My
business address is 4320 Aviburn BlYd., Suite 2000, Sacramento, CA 95841, County of
Sacramento, State of Celifornia,

That on the 12th day ‘of Scptember 2001, I sarved the Response 10
Department of Finance, Brown Act Reform, Draft Parameters and Guidelines, CSM-4469, -
on the interested parties by placmg the docunent listed above in a sedled envelope with
postage thereon fully prepald in.the United State mail at Sacramento, California,
addressed as set forth in the Attachment 1, attached hereto and mcorporatad heréin by
1efe1enca ,

That I am readily femiliar with the busmass practlce of DMG—MAXIMUS INC for
collection and processing of coirespondence for meiling w1th the United States Postal
Service; and that the correspondence would be deposited within the United States Postal
Service that seme day in the orchnmy course of business. Said service was made at a place
where there i8 delivery service by the United State mail end that there is a regular

commumcauon by 1 maﬂ between the place of mailing and the place 50 addressed .

I declare under penalty of perjury. thet the foragomg is true and, correct, and that this
declaration is executed this 12th day of September, 2001 at Sacramento, Celifornia,

Ol D

De arant
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ATTACHMENT 1

Mr. James Lomberd, Prineipal Analyst (A-15)
Depertment of Finance

915 L Strest, Room 8020

Sacramento, CA 95814

Ms. Carol Berg, Ph.D.

Education Mandated Cost Network
1121 L Street, Suite 1060
Sacramento, CA 95814

M, Paul Abelson

County of Contra Costa
Auditor-Controller’s Office
625 Court Street, Room 103
Malrtinez, CA. 94553

Ms, Chris Cetti

Couunty of Sacramento
-General Accounting

700 H Street, Room 4650
Sacramento, CA 95814-1276

Mr: Ram Vankatesan
SB-90 Coordinator
County of Santa Clara -
70 West Hedding Strest
o™ Floor, Bast Wing
San Jose, CA 95110

Mr, Glenn Engle -

. State Controllet’s Office
3301 C Street, Room 501
Sacramento, CA 95814 |

Mr, John Logger ™

County of San Bemardino

Office of the Auditor/Controller
222 W. Hospitality Lane, 4™ Floor
San Bernardino, CA 52415-0018
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Mr. .TamesB Lmdho]m I oo

County Counsel

County of San Luis Obispo

County Government Center, Room 386
San Luis Obispo, CA

M. Jim Cunningham

San Diego Unified School District
4100 Normal Street, Room 2243
San Diego, CA 92103-2682

Mr. Ernie Silva

League of California Cities
1400 K Street” . :
.. Sacramento, CA 95814

M, Andy Glass, Accounting Manager
. City of Dena Point

33282 Golden Lantern

Dana Point, CA 82629

Ms, Patricia Healy

City of Los Angeles

~ Office of the City Clerk
City Hall, Room 395
Los Angeles, CA 50012

Mr. Leonard Kayes

County of Los Angeles
Auditor-Controller’s Office -
500 W. Temple Sireet, Room 603
Los Angeles, CA 90012

Mr. Richard Whltmme Deputy Supelmtendent
Department of Education
. Administration Branch
721 Capitol Mall, Room 524
Sacramento, CA 95814
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. Exhibit E

Law OFPLCES OF SPECTOR, MIDDLETON, YOUNG & MINNEY, LLP

N E R RECEIVED
? L _(‘).ctobe,r’IS,'BOOI' T o
' - - o) oCT 7200
' ' COMM| SGION ON'
Ms. Paula, H1gash1, Breoutive Director, \-’TAT( MAN DATES
Cominission ori State Mandates o [
) 980 Ninth Strest, Suite 300 '
Paut G MINNEY Sacramento, California 95814
JAMES B YOUNG . ’
MicHasLS. Mippugron © Rey Comments on Clmmant’s Pr oposed Parametexs dind Guxdelmes '
DaAnioL L SrecTar . , Brown Act Refm 1, ¢t 4469 ‘
—_— - o Cltyof NewportBeaoh Claimaht . '
Lisa A, Conr o Government Code Sec’uons 54952 54954.,3, 54957.1, and 54957 7
Av ) MoKichniz Statues of 1993, Chapters 1136, 1137, and 1138 ‘
DAvID B, Scnusnih - - Statlltes of1994 Chapter 32 , R
PHILLIP MURAY o _
JesgIcA J. HAWTHDRNE Dear MS' 'Higashi‘

¢

e July 26,2001, the C1ty of  Newport: Beach (claunant) sub1mtted its Proposed
Patimeters and’ Guldelmes for the Brown Aot Reform Test’ Cleim. In its filmg, the
claimant proposes to consolidate the Parameters and Guidelines for the Open Meez‘zngs“
Act and Brown Aot Refm m Test Claifds, On Atigust 17, 2001; ‘the Depattient of Finance

-(DOF). submifted comments on.the claimant’s Proposed Parameters and Guidelines.
. DOF contends ‘that Comrmss1on s Statement of Decrsron .edopted on June, 28,_312001 does.
not support severdl ao’cwihes moluded in the olanmnt’s Proposed Param ers and. the
) Grurdehnes Mandated ‘Coit Systems, Ing,, (MCS) submfcs these oommerrts to address
DOF'S coinmgfits and the exolusron ‘of school dlstncts as ehgﬂ)le elannan‘cs under the
claimint’s Proposed Parameters and Guldelmes. T

Section IV .Subdmsmn B(3 Aotwmes Not_Included in Commlsmon ] Statement of |
Decision - ' ’ ' ‘

DOF states:

“The cost item 1dent1ﬁed n Seo‘mon IV, B3 arg the increased costs to include
subsequont reporlrmg reqmremenfs of aohon taken in & cloged session meeting of .
a legwlatwe body. The Cormission’s adop’red Statemen’c of Decision does not
1den’c1fy these’ reportmg réquireinents as rennbursable aoﬁyl‘aes Therefore,

Section IV B3 should be deleted from the Proposed Parameters end
Guidelines.”"

! Department of Finance camments dated August 17, 2001 at page 1.

7 Pank CENTER DRive  ® SACRAMENTO, CA 95825 = 1916 646 1400 = £ 916 646 1300
Y qgaomM




Letter to Ms. Higashi .
Re: Comments on Claimant’s Proposed Par ametsis zznd Guzdﬁlz q«'! ‘
October 15, 2001
Page 2 of 3

The Commission’s Statemenit of Decision provides that the ectivities assoviated with reconvening
in open session before adjournment to. report actions/votes taken in closed session pursuant to
* Government Code section 54597.1, subdivisions (a)(1)-(4), and (6) are reimbursable. Therefore, the
Commission should remove B.3., subd1v1s1on (e), which would provide reimbursement for activities
associated with reporting any action talen and any roll call vote to appomt employ, or dlsmlss a public
employee an activity the Commission detennmed tobe requu'ed under prior law.

Section IV Subdivision B(5) Activities Not Included in Cominission’s Statement of Decision
DOF stafes:

“The cost items identified in Section IV, B5 are costs for training members of legislative bodies
on the requirements of the test claim Brown Act Reform, CSM 4469. The Commission’s adopted
Statement of Decision does not identify these reporting requirements as reimbursable activities,
Therefore, Section IV, B5 should be deleted from the Proposed Parameters and Guidelines,™

The Commission’s Statement of Decision does not speczﬁcally provlde for 1e1mburseme11t related
to fraining. The reason for this omission is because the provision of training is a matter of boilerplate in
the Parameters and Guidelines, The Commission has long recognized that training claimant staff to
perform the mandated activities is a required downstresm activity thet olaimants must engage in to
properly effectuate the mandated program. Therefore, the language included by-the claimant in its
Proposed Pararheters and Gu1de1mes i§ appropriate based on past practices of the Commlssmn

Omiigsion of l"Sehodl Districts” From the “Eligible Claimari‘ts” See’ﬁoh

. Inits Statement of Decision for the Brow Aot Reform Test Claim, the Comrrussmn found that the
test claim - legislation imposed additional activities upon “legislative -bodies” of “local agencies.”
Spepifically, legislative bodies mugt perform new activities felated fo the preparation and posting of .
agendas for open session reetings, mclude descnptlons of items discusssd during closed session, disclose
in an opeh meeting, before and after a closed session, the items to be discussed and ‘those that were
discussed, and provide copies of closed session documents as required.

The claimant's Proposed Parameters and Guidelines provide that eligible claimants are limited to:

“Cou11t1es, gmes a city and county, and special districts, as defined in Government Code, sectmn
17518...."

MCS views this as a simple oversight by the claimant for two reasons. First, the most 1eoent
Open Meetings Act Parameters end Guidelines properly list “school districts” ag eligible claimants.*
Second, the Commission clearly considered school districts as an eligible claimant for the activities
outlmed in'the Brown Aot Reform Test Claim,

? Ibid.
* Clatmant’s Proposed Parameters and Guidelines at page 1.

* See November 30, 2000 version of the Open Meetings 4ct Parameters and Griidslines at page 1.
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Letter to Ms. Higashi

" Re:-Comments on Claimant's Proposed Parameters and Guidelines
October 15, 2001

Page 8 of 3

On page 1 ofthe Statement of Decmton the’ Connmssmn fmde

“The test claim legtalatton, Covernment Code sections 54952, 54954.2, 549571 and
54957.7, requires ‘legislative bodies’ of local agencies (footnote onntted) to comply with
certain changes to the Ralph M. Brown Alot (Gov, Code & 549500 et seg.). ...

In footnote 1 on page 1 the Commlasmn recognized that the RalphM Broywm Act defines “local agency”

to include a county, c1ty city.and county, fowm, .s‘chool dz.s'mat Tunioipal corporatton, district, political
subdivision, or any board, commission, or agenoy thereof, or other local public agency. As such, the
activities imposed upon: Ylegiklative: bodies™ of any. “locale agency’ irpose” Activities Upon all entities
defingd in the Ralph M Brown 1Act, which. moludes sohool -distriots. - Moreover, the faot that the .
“Conclusion™ section of the Brown Aot Refm m. Stals “ - Decision, plovtdes that, the teat claun
legislation imposes reimbursable activities upon local governments i8 not Fatal o the inelision of sehool
districts es eljgible claiments in the Parameters and Guidelines. Since the Commmission’s Statement of
© - Decision ptovides fot the properdefinition of a. “looal ‘agenoy” under the Rilph M Brown Act, the

+ “Bligible Claimants” section of the Parameters and Guidelines may include similar lenguage. Parametels
and Guidelines are developed from the Statement of Decision as a whole, not simply from the
“Conclusion” section; ., .. . e ‘

Therefore, MCS auggesta mcludmg ‘Lhe “Ehgible Olamants” language from the Open Meetmgs
Act Parameters and Guidelines in the Brown Aat Reform Parameters and Guidelines as outlined below:

. ELIGIBLE CLAINIANTS

An¥ Gity,t county, school or apeolal d15tnct that incuts ihetéased costs a8 & reault of! thls
reimbursable state mandated prograt is 8ligibleito-claim reimbutsemernt of thoss cogtds - = .

Providing this version of the “Eligible Claimants” definition is consietentjvvitﬁ both the Open’
Meetings Aot Parameters and Guldelmes and the Comrmssmn 5 Statement of Dec;talon on the Brown Act
Reform Test Claim, o e e Ho

L *. |

If you have questions or comments concerning this submlttal please feel free to contaot me at

(916) 646- 1400

Sineeaely, Do s At
EFICES smactcm -
UNG & MINNEY, LLP

Coc:  Steve Snuth Mandated Coat Syatema ~Inq. mf-.-g :
Mail List
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PROOF OF SERVICE -

. STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

I am’ employed' in the olounty(of éacra[mento ' State of Ca.l'ifornial Iam.
over the age of 18 and not a party to the within action; my busuless address is 7"' o
‘Park Center D11ve, Saoramento Cahforma 95825, ' '

On October 15, ,2001_, I served the,foregomg dooument(s), described as

~ Comments on Clan:nant’s Proposed Parametels and Guldehnes ‘
Brown Act Reform
CSM 4469 -

to the persong/parties listed on the attached Maﬂmg List and to the Con:nmsmon |

~on State Mandates via first class mall Mail list'recipients recelvmg this v1a
faosnmle are llsted below

M. Ted Buckley, Long Beach Unified School District
Mr., Andy Nichols, Centration, Inc.

Mr. Arthur Palkowitz, San Diego City Schools

Ms. Pam Stone DMG—MAXIMUS o

I declare under the penalty of perjury under the laws of the State of Califormia
. that the above is true and correct :

e
R T

Executed on October 15, 2001, et,Sao'l'améﬁ%o‘::"f@alifornia.

- LANI W’ooos
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Claim Number

.ubject

Issua

CsM-4469.., | . Claimant  County of Newpott Bsach

§49%2, 540542, 54957.1, end 549577 . -
1136/93, 1137/93, 1138/93, 32/94 .

Brown Act Reform B

Mr, Feul Abslson, Intsrested person

Contra Costa County

625 Court Street, Room 103

‘Martlnez CA 94553

Tel: (000) 000-0000
FAX: (916) 445-0278

Dr. Carol Berg, Ph, D,

Eduocation Maendated Cost Network

1121 L Strest Sulte 060

Saoramanto CA'B5814

Tel: (916) 446-7517
FAX: (916) 446-201) B

Mr. Bruge Brugmann,
Bay Guardian

520 Hampehirs :

San Franoisco CA 94110

Tel:  (916) 000-0000
FAX: (916) 000-D000.

Mr, Ginny Brummels

State Caniroller's Office
Divlsion of Accounting & Reporting
3301 C Streot |, Suite 500

Saoramento CA 95816

' (B-8), Acting Sectlon Manager

CTel: (916) 323-2364
FAX: (916) 323-6527

Interested Party

Mr. Ted Buokley, Lagal Advisor
Long Baroh Unified Schoal District

1515 Hughes Way Room 235
Long Beaoh CA 50810-1835

Tel: (562) 9578251
FAX: (562) 997-B092

Mg, Chris Cettf, SB90/Grant Coard,

County of. Sacramento

SBY0/Grant Coordinator
700 H Btreet, Rm. 4560
Saoramento Ca 95814-1276

Tel: (916) 000-0000, |,
FAX: (916) 000-0000
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Clalm Number

" CsM-46y

54952, 54954.2, 54957.1, and 549577 "

Subject

Issue

1136/93, 1137/93, 1138/93, 32/94

Brown Act Reform

Mi, Annetts Chinn,
Cost Recovery Systems

705-2 East Bldwell Streat #2504
Folsom CA 95630

Tel! (916) 939-7501
FAX: (916) 939-7801

Mr, Jaok Dilles, Finanoce Direotor
City of Bootts Vallay

One Civlo Centar Drive
Sootts Valley CA 95066

Tel: (B31)438-2324
FAX: (B31) 438-2793

San Jose Unifiad Schaol District

1153 Bl Prada Drivé
Sen Jose CA 95120

Mr. Williem A, Doyls, Mandated Cost Administrator

Tel: (40B) 997-2500
FAX: (408) 997-3171

City of Milbras

621 Megnolia Ave,
Millbree CA. 54030

Mr. Jamer Brickson, City Administretor

Tel: (916) 000-0000
FAX: (916) 000-0000

City of Monterey
Finanos

City Hall

Montersy CA 33940

Mg, Pam BErlandsen, Revenus Office

Tel:
FAX:

City of Monterey
Finance

City Hall

Monterey CA 53540

Mr, Dewsy Evans, Finenoe Director

Tel: (916) 000-0000
FAX: (916) 000-0000
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" Cfaim Number CSM-4465 .. Claimant, County of Newport Beach

54952, 549543, 54957.1, and 54957.7
;ubject 1136/93, 1137/93, 113833, 32/94"

Issue Brown Act Reform

!—;/Ir. Glen E;lalToad, Revenue Manager
Ciky of Nowport Beach

3300 Newport Beach P, O, Box 1768 Tal: (949) 644-3127
Newport Beach CA 92659-1768 FAX: (949) 644-3339

* Mr. Terry Franoice,
First Amendment Caolition

2701 Cattage Way, Suits 12 ' Tel; (916Y000-0000
Sacramento Ca 55825 : : FAX: (916) 000-0000

Mrt, Andy Gleag, Aoccounting Manager
City of Dana Point

33282 Golden Lentern ., Tel;  (916) 000-0000
Dana Point CA 92629 FAX: (916)000-0000

Phoebe Graubard, Legal Counsel
| Attorney at Law

P.0. Box 2048 ) Tel: (707) 964-3525.
" Fort Bragg CA 95437 FAX: (707) 964-3525

. Mr, Scoit Hannon,
Department of Bducation

560 J Street, Suite 170 Tel: (916) 3123-1024
Sacramento CA 95814 FAX: (516) 123-6061

Ma, Patricla Hoaly,
City of Los Angeles

Office of the Clty Clerlt 'City Hall Room 607 Tel: (916) 000-0000
Los Angelas CA 90012 - . FA4X: (916) 000-0000
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" Glaim Number . CSM-4465 - - " Claimant

54952, 549542, 54957.1, and 54957.7
Subject 1136/93, 1137/93, 1138/93, 32/54

Issue _ Brown Act Reform

Mr, Leonard Kays, Bag,,

County of Loz Angeles

Auditor-Contrpller'as Office : '

500 W. Temple Street, Room 603  Telr (213) 974-8564
Los Angeles CA 50012 FAX: (213) 617-B106

Mr, Jemes Lindholm Jr., Princlpal Analyst -
County of San Luia Oblapo

County GQovernment Center Room 386 Tel; (916):0-00—0000
San Luis Oblapa CA 93408 FAX: (916) 000-0000

o i

* Mr, John Logper, Reimburseble Projects Managor
Auditor-Controller's Office

222 West Hospitality Lane Tel:  (909) 386-8850
Ban Bernerdino CA 92415-0018 FA4X: (909) 386-BR30
Mr. James Lombard, Principal Analyst (A-15)

Depsartment of Finance

915 L Strest - L Tel: (916) 445-8913
Saoremento CA 95814‘ FAX: (916) 327-0225
Interested Party

Ma, Christine Ma, Flnanoial Services Menager
Clty of Milbrae

62] Magnolia Ave. Te).‘
Millbrae CA 54030 FAX:

Mr, Paul Mlnnsy,
Speotor, Middieton, Young & Minnsy, LL)

7 Park Contor Drive Tel: (916) 646-1400
* Snoramento Ca 95825 FAX: (916) 646-1300

1200

County of Newpoit Beach

o
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Claim Number CSM_-_4469

¢ Claimant . COUHWQfNEWpDﬂBBaGh .

_ 54952, 54954.2, 54957.1, and 54957.7
ubject 1136/93, 1137/93, 1138/53, 32/94

lasue

Brown Act Reform

Mr. Tom Newton,
Californls Newspaper Publisher's Assoo,

930 G Strest’
Sacramsnto CA 95814

Tel: (916) 2B8-6000 -
FAX: (916) 288-6002 .

Interssted Person

Mr. Andy Nichols, Senfor Manager
Centration, Ine,

12150 Tributary Foint Drivs, Sults 150
Gold River CA 95670

Tel: (916) 351-1050
FAX: (916) 151-1020

Interasted Person

Bxeoutive Officer,
Cley of Los Angolea

Offica of the Clty Clerk City Hall Room 607
Los Angelea CA 50012

Tel: (213Y485-4466
FAX: (213) 473-5212

Ma, Gamy Reybum, Accounting Diractor
San Diego City Schools

4100 Normal Strest Room 3251
San Dlego CA 92103-2682

Tel: (619) 725-7667
FAX: (619) 725-7602.

Mz, Cntbarjna Smith, -
California Special Distriot Assoo.

1215 K Street, Sulte 530  Suite 508
Saoramento CA 95814

Tel: (916) 442-7887
FAX: (916) 442-7885

Mr, Philip Squire,
Philip Squire Assooistea

B804 Bamoline Street
Downey CA 50240

Tel: (916) 000-0000
FAX: (916) 000-0000 -

1201
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Claim Number - i CSM4469 - " Clalmant -/ County ofNawp‘ort’Ba’ach

, | 54957, 54954.2, 54957.1, and 54957.7
Subject . 1136/93, 1137/93, 1138/93, 32/94

lssug Brown Act Reform C .

Mr, leght‘R. E!ienbaldcen,
League of California Clties

1400 K Strest, #400 - Tel: (916) 000-0000 -
Saoramento CA 95814 ‘ FAX: (916) 000-0000°

Mas. Pem Stons, Legal Counssl
DMG-MAXIMUS

4320 Auburn Blvd, Suits 2000 Tel: (916) 4B5-B102
Snorementa CA 95841 ' ' FAX: (916) 4B5-D111

M. Violde Wajdel,

County of Freano

Auditor-Controller

PO Box [247 _ ! Tel: (916) 000-0000"
Fresno CA 93715-1247 FAX: (916) 000-0000

My, Jamen Webh, SB 90 Coordinator
_County of Santa Clara '
Controller - Treasurer Department
70 Weat Hedding Street Esst Wing 2nd Floor - Tal: .(408) 209-2541 -
San Jose CA 95110 FAX: (408) 2B9-8625

Mr, Devid Wellhouse,
Wellhouae & Associates

9175 Kiefer Blvd  Suite 121 Tel: " (916) 368-9244
Sacremento CA 95826 FAX: (916) 368-5723

408
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Exhibit F

| KATHLEEN CONNELL
S @p”l’tilﬂum At ﬂTB 5@;’;{3 of @Hlifﬂliﬁé‘t l,

Cy

. j’ RECEWED

Ms. Shifley Opié " FEB 07 2002
5. Shirley Opié ' : . , .
Assistant Bxecutive Director ~ | | COMMISSION ON

Cominission on State Mandates STATE MANDATES
980 Ninth Street Sulte 300.
Sacramento, CA 95814 _
RE: PARAMETERS AN'.D GWDELMES BROWN ACT RBFORM CSM 4469
STATUTES OF 1993, CHAPTERS, 1136, 1137, & 1138 - ‘
- STATUTES OF 1994, CHAPTER 32 ,
GOVERNMBNT CODE. (G‘C) SECTIONS 54952 54954 2, 54957 1 AND
54957.7 _ : :

Dear'Ms' Opie'

We have 1ev1ewed the proposed amendments to lthe Par ameters and Gu1dehnes _
(P’s &G’s) submltted by the Clty of NeWport Beaeh for tbe above referenced subject
matter. The State Controller’s Office (SCo) reommends the Commission on Mandates
'(COSM) review the proposed P’s & G’s to ensure that all reimbursable components are
in accordance with the adopted Statement of Decision. However, here are some

~ suggested amendments addltlons are underlined, deletions have stulce-thleughs

L SUMZMARY OF MANDATE o

" “Govelmnent Cede sectlons 54952 54954, 2, and 54957,1 requlre ﬂtat “leglslatlve
bodies” of local agencies comply with certain changes to the Ralph M. Brown Act
(Gevernment Code, sections 54950 et seq., hereinafler referred to ag the “Brown
Act?) section 54952 olarlﬁes and ehanges the deﬁmtlon of “legj,slatlve body”,
‘section 54954.2 reqnn‘es closed session 1te1ns t0 be hsted on. the, meetmg agenda;
section 54957.1 requn'es the reportmg of elesed session items aﬁer the elosed
session and the provision of closéd session documents; and section 54957 7
requires the dlselosme of certain closed session.items both prior to and after the
closed sessmn

Sy
K , MAENG ADDRESS P. 0, Box D42R50,. Sacxamento CA, 94250 .
'SACKAMENTO 300 Capm)l Mall Siits 1850 Sétramerito, CA” 95814 (516) 445 2636
- LOB ANGELES 600 Corporate Painte, Suite 1%520 Culver City, CA 50230 (310) 342-5678
: : 03 : L



Ms. ‘Shirley Opie February 6, 2002

Section 54954. 2 of the Govern_ment @ode }yas added by Chapter 641/86 to require
that the legiglative body of the local agency, or its designee post an agenda
.contaunng a brief general description of each item of business to be transacted or
' disclissed! at the regular meeting, subiect to exceptions stated therein, soemfvmg
the time gihd location of the regular meeting and requiring that the agenda b’

' Lsted at least 72 hours before the meeting, in a location :ﬁeelLocessﬂJle to the ‘
ubh

Seo‘aon 54954.3 was added to the Government Code by Chavter 641786 to Drovzde
an opportunity for members of the public to address the lexztslatwe ‘bodv of
specific agenda items or any item of interest that is within the subiect matter

'+ jurisdiction of the legislative body. and this gpportuni 'for comment: Imu_st.be '
stated on the posted agenda, , . ' . BRI o

',' "1

“On Novembe1 30, 2000, the COSM adopted amendments to the P’ 8 & G's for the
Open Meetmgs Act (OMA) and previously, on May 24, 2000, the COSM: adopted
its Statement of Decision that the test claim legislation constitutes an additional
reimbursable state mandate upon local governments within the meaning of Article
X111B, Section 6 of the California Constitution and Government Code, sectiofi
17514, » Therefore, the reimbursable activities of the Open Meeting Act (OMA)
and the Browi Aét Reform (BAR) idéitifisd in the Statemeiit of Decigion adoptéd
b 'the COSM ére combmed to es!tabhsh the .Brown Act Reform BAR ‘pro am

%ﬁfevekgable—eﬁﬂmaﬁts Anv c1tv countv school or snecml dlstrlct w]nch

incurs increased costs as a result of this rennbm sable stato mandated program ig

ehglble to clalm 1e1mbursement of those oosts - ; S
LS Co -

- The schools Were not 1dent1ﬁed hs eligible: clajmants ‘Since thig maildate
combmes the prior OMA program with' the Hew BAR activitiet to form: the BAR,
' schools are ehgﬂﬂe cialmants Sehools are fitthid&d thithe définittiori of'a local
' agency Gk 1eferonoed m e COSM’S adopted Sta.tement of Dools1on" T '

V. PERIOD OF REIMB1RSEMENT

..Initial years’ costs shall not include any costs whlch haﬂvle—beeﬂ—e}aﬂmeé were
. olaunable or reimbursed pursuant to Open Meeting Act pursuant to Parameters
and Guidelines as amended on Deoembe1 4, 1991 or November 30, 2000.” ' Actual
costs mcuned for the OMA nrog,ram must be clauned as nrescnbed in the '
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Ms Shirley 'Op'ie -3- February 6, 2002

Contlollal 8 Clmmmg Instmctlons No’s 2000 15 and 2000-16 for Iocal agencies
and schools, tebpectively. B

Il.l V. REIMBURSABLE ACTIV'ITIES

Y

| B. “Relmbmsable Act1v1t1es of Government Code (GC) Sections 54952, 549541,

54954.2, 54057.1 arid 54957 .7 pursuant to Chapter 641, Statutes of 1986,
Chapter 238, Statutes of 1991, Chapters 1136, 1137 and 1138, Statutes of
1993 and Chapter 32 Statutes of 1994

) The reimbursable activities for the OMA and for the BAR hewa bacn separated to-

Iearly 1dent1fy the 1elmbu1senwnt acuwtles that may be filed as initial claim

16111113111 sable activities.

Opeén M’aethlgs:’Act Reﬁﬁbﬁfsfibla Actfvities '

1.
o body 5t'a Tocal agensy cotitatnitig & briefgéreral description.of each item of
' business 16 be trazactsd Uy discissed at- i regiilar meetitigydncluding items to

Inc1 eased costs: to prepare 2 single agenda fo1 a regulzu meeimg, ofa legmlauve

be discussed in closed §essiotf and clfung the time-and location of the regular

‘meeting, (GC section 54954.3)

Costd tb‘“p"bst a sifigle agenda 72 Houss beforé 2 meéting,iir a location freely

- accessible to the public. Further, every agenda for a regular meeting must state

that thele is an opporfimity for membels of the public to' Coriiment on matters

 that aze within the subject matter _]UllSdlCtan ofthe legwlauve body, subject to

- excepﬁxons stated thelem (GC seotmn 54954 2)

Brown Ai“c Reform Reimbursable Act1v1i1es

1.

“Inc1 eased cdsts fo mcludes subsequeit reporting requir ements of action taken

. in closed seésmn mcludmg 1tems as followé

. Appmval of anl agreetent concluding real estate negouahons as’ spec1ﬁed
- inGC sectmn 5495-6,-3 54957 1

- The GC sectmn is ohanged io be consmtant w1th “rhc COSM’S Statement of
Declsmn :

b. “Approval given to ifs legal cotifisel to defend; orgéek or refrain from
seeking appellate review orrelief, or to enter as an amicus curiae in any
form of litigation, as set forth in GC section 43256-Q 54957.1.”
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M. Shirley Opie ' -4~ ) - February 6,2002
Iy ' : B Wt ,

VIL.-

The GC scchon 54957 1 not 4395 6.9 was 1dent1ﬁed as ihe 1euubu13able code |
section for this activity.

i '
“A,ppl oval gwen to 1ts le gal counsel of a settlement of pendmg liti gation at

1ep01*ted as spac1ﬁed in GC secuon -5495—@0 54957 1 %

The GC gection 54957 1 not 54956 0 was 1dent1ﬁed as the 1e;lmbulsable code
secuon for this acuvny within the COSM’s adoptad statement of decision.

d. “D1spos1ﬁ1011 1eﬂohec1 as. to cleums d1scussed in closed sess1on shall be
' reported as specified in Section 5—’-1-9561-9-5 GC scot1o11 54957 1 )

The GC section 54957.1 not 5495 6.95 was 1dcnt1ﬁed as the, 1e1111bur5able code
section for this activity within the COSM’S adopted Statement of Decision.

. This activity should be deleted as reimbursable gince the COSM'S Statement of
- Decision s:tates the COSM determined.this act1v1iy to be requn'ed under prior law. -

' CLAIM PREPARATION AND SUBMIS SION, .

oy

B. “Relmbursement for Trauung, Subsequent Reportmg of Achon Taken in

Closegl Session, and Providing Copies of Documents Appl oved or Adopted in
Closel Session A . :

0
List the meeting names and dates, orthe dates of uammg Tdentify the
employee(s), and/or show the classlﬂcatmn of the employee(s) involved. Describe
the reimbursable activities performed and specify the actual time devoted to each
reimbursable activity, the p1 oductlve hourly rafe, .and. 1elaied employee benefits.”

Thc proposed P’s & G’s prowde relmburSement for trauun g and state that names
and dates:ef training and dasc11pt1on of activities.should be prov1ded while the test
claimant has not identified what training activities are necessary | for,this mandate.

The reasonable and necessary training reimbursable activities should be 1dent1ﬁed

to prcwlde clallﬁcatmn of allowable iramulg activities.

RS B AR
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: Ms. Shirley Opie | - -5- ' - February 6, 2002

E; Indirect Costs
X BRI L

If A the olaunaut chooses to: uremare an; Indlrec ost Rate Proptsal (ICRP). both
the.direct: costs (as defined and degoribed in OMB Circular A-87, / Attachments
A and B) and fhe indirect costs shall exclide capifal expenditures and

. unallowahlé costs (as defined and deseribed in-OMB ¢ Ciroular A-87
Attachinents Avandrm However ) : ’us’ﬁ be incinded in the
direct: costs if thev ram esent: actn;ﬂ:les to wlnch mdu‘eot oosts are Dropeﬂv

‘ allocable :

The distribution basa may be (1) total dir ect costs (excluding capital
expendmn es and-other chsiommz Jitems, such ds Dass-through funds, major
subcontraots ato.): (2).direct sglanes and wa"',es;(m 3).4f ‘ BT

results i in an eqm’cabie dlstrwu’non T

In calculating an ICRP, the claimant sha]l have the chome of one of the two
fo]lowmg methodolo mes o

-Ol\/.[B Ciroular A-87 Attaohments A and B} shaﬂ be 46 "‘onmhshed by (1)
classifying a department’s total costs o7 ths base period ag either direct or
indirectyand.(2). dividing the total, allowable indir ect. costsw( net:of applicable
credits) by.an.equitable chsmbumcm base: The result.of this process is an
indirect cost rate, which is used to distribite: mduact oosts to mandates

The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected: or

¢

.
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"

Ms."‘Shﬁ"’léy”C.)pie , -6- ' o February 6, 2002

2. The allocation of allowable indirect costs (as defined and described in
OMB Circular A—87 (Attachments A and B) shall be dccomplished by (1)
SHafating g d artfn "“p intd* Biiips, stich as divisionsiofséetions. and then

"ot séoHand! il costs forthebase period as

ither dit ‘”t br'mdﬂe f ditd (23 ividing'the fotalallowable indirect costs
o fgw“ 'f é{?j"ﬁl Gable cf_eiﬁfs') bx}"éui eiffiithBle dishibition base: The result of

" 15 PIog uidif ot cokt rate, Wﬁﬁh isisedfo distiiblite indirect costs
o' mémda%es " THE rafe shoHld Bs expitssed abd peroetitags, whlch the total -

amount allowable indirect costs béars fo tHe hase selectdd,

Compensation for indirect cdsts ig elifible forreimbuisement. Indirect
.Losts. are those that have been incurred for common or joint purposes,

Thiest costs be "ﬁeﬁt more"t]:xﬁu ofie' cost obisetive] afid cafitiot be readily
cost dhigetive, without-ffort.

At With 4
" digpioboitonats 1o h {é’ fs- ﬁl’c'é aehleired"‘ “Affbr dirett costs Have been
determined &nd asdished 15 othet adtivities Mas appioptiaterindirect costs

are those remaining to be allocated to benefit cost objectives. A cost may
"'”'uo‘E be allobated as ‘A inditedtgost if any itk Gostincurréd for the same
| phf }b’s“eﬂ_m‘hk’ -3 ouiﬁﬁtanoesv hag besn :olanmefl 8.8 duéct oost

. ' _“ R R I T -‘e‘T'?i" A

_ :'1mhntf4 have ‘thc: obuon of usmg__Q% of duect labor. excludmg fringe
benigh cuu:. 'éf‘ pieparins ah: Tilchraot Clogt Rats Bropogali(ICRP). pursuant to the
Offits of Managem’en‘r anﬂ Bud st (OMB) Clitulat: A-87 ey

So"ho ol Dlstrlgts

" i‘) . .

"'"'Sc'hmol chsf:nc‘cs must 156 thie 7380 {ior subsequent replacementmn-

- 1esu10t1ve indir&tt dobfirats; urowsmnaﬂvuaumoved‘bv the ‘California
Department ofEducatLou L A ,

_'l":,«";

Couiity Offices of Edut:atlon

%

Countv ofﬁces of" educauon must nse tha J-580 ( ot subseauant replacement’

i itk cé‘étmte‘-f: tigvisiGhally i roved by the California
Deuai“tmeut of "Etlx;lcut'io“ui R e

- the CLERNCTELTRIIE MR Lt i e g

Th mdlrect ookt fate 1anguuge i8 ameuded to mclude indirect cost rcunbm sement
promswus for school dlsﬁrmts Bnd: county oﬁ’ices W1th the mosb receut language

*‘at{opted by the COSM.: i

T .-r.

ey LI Sty
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Ms. Shitley Opie : RECE, A RS | Febrnary 6, 2002

If you have any questions; please contact Ginny Bmm;ﬁels at (916} 324-0256.

Sinc’erely,.

wa@?ﬁ?%wv/

WALTER BARNES
Chief Deputy Controller, Finance

WB:GH:glb

1209



PROOF OF SERVICE BY MAIL

CSM — 4469 | |
I, the undersigned, declars as follows: . "y

| am a citizen of the Unlted States and a resident of the County of Sacramento, | .am
over the age of 18- years and not a party to the within action. My place of employment
and business  address is 3301 C Street, Suits 500, Sacramento, California 95816,

On February 6, 2002, | served the attached recommendation of the State Controllér's
Office by placing a true copy thereof enclosed in a sealed envelope addressed fo each
of the persons named below at the addresses shown and by depositing sald enVelopeS
in the United States mail at Sacramento, California, with postage thereon fully prepaid.

Mr. James Lombard
Department of Finance,
815 L. Street, Room 8020
Sacramento, CA 85814

Mr. Paul Abelson
Contra'Costa County

625 Court Street, Room 103
Martinez, CA 94553

Mr. Andy-Nichols

Centration, Inc. :

12150 Tributary Point Drive, Suite 150
Gold River, CA 95670 '

Dr. Carol Berg

Education Mandated Cost Network
1121 L Strest, Suite 1060
Sacramento, CA 85814

Ms. Annette Chinn

Cost Recovery Systems

705-2 East Bidwell Street #2094
Folsom, CA 85630

Mr. Paul Minney

Spector, Middleton,Young & Minney, LLP

. 7 Park Center Drive
Sacramento, CA 85825

Ms. Ginny Brummels

State Controller's Office
Division of Accting & Reporting
3301 C Street, Suite 500
.Sacramento, CA 95816

Mr. David Wellhouse
Wellhouse and Assoclates
8175 Kiefer Blvd, Suite 121

~Sacramento, CA 85826

Mr. Bruce Brugmann

Bay Guardian

520 Hampshire -

San Francisco, CA 94110

Mr. Ted Buckley, Lagal Advisor '

~ Long Beach Unified School District

1515 Hughes Way, Room 235
Long Beach, CA 90810 -1839
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Ms. Chris Cetti

County Of Sacramento

* '8B90/Grant Coordinator

700 H Street, Room 4560
Sacramento, CA 95814 -1276

Mr. William A; Doyle .. .
Mandated Cost Adniinistrator -
San Jose Unified School District”
1163 El Prado Drive

San Jose, CA 95120

Mr. James Enckson C|ty Admlmstrator

City of Millbrae -
821 Magnolia Avenue
Millbrae, CA 940030

Mr. Leonard Kaye, Esq.,

County of Los Angeles™
Auditor-Controller's. Office A
500 W. Temple Street, Ropm 603
Los Angeles, CA 90012

Mr. Glen Everroad, Revenue Manager
City of Newport Beach

3300 Newport Bivd.. P.O. Box 1768
Newport Beach, CA 92659 -1768

Ms. Phoebe Graubard
Attorney at Law

P.O. Box 2048

Fort Bragg, CA 85437

Ms. Patricia Healy
City of Los Angeles
Office of the City Clerk
City Hall, Room 807
Los Angeles, CA 20012

Mr. John Logger, SB-90 Coordinator
Auditor-Controller's Office

County of San Bernardino

222 West Hospitality Lane -

San Bernardino, CA 82415-0018

Mr, Jim--Cumnihgham"’ :

l.egislative Mandate Speclalist
San Diego City Schools . :
4100 Normal Street, Room 3159
San Diego, CA 92103-2682

| Mr. Jack Dilles, ‘Finance'Director '

City of Scotts Vallgy

| .One Civic Cénter Drive
" Scotts Valley, CA 95066

Ms. Pam Erlandson
Revenue Office

City of Monterey

City Hall

Monterey, CA 893940

Mr. Dewey Evans Flnanca Dlrector "
City of Monterey- -

City Hall

Monterey, CA 93940

Mr. Terry Francke

First Amendment Coalition

2701 Cottage Way, Suite'12
Sacramento, CA 95825

- Mr. Scbﬁ Hannhon

Department of Education
560 J Street, Suite 170
Sacramento, CA 95814.

Mr James Lindholm Jr., Prmmpal Anafyat
County of San Luis Oblspo

County Government Center, Room 386
San Luis Obispo, CA 93408

Ms. Christine Ma

Financial Services Manager
City of Millbrae

821 Magnolia Avenue
Millbrag, CA 84030

1211



Mr. Tom Newiton

California Newspaper Pubheher s Aeeoc.:' A

.830 G Street by B

- Sacramento CA 95814

Mr. Art Palkowitz :
Legislative Mandates Specilist -
San Diego Unified School District
4100 Normal Strest, Room 8159-
San Diego, CA 82103~ -~ -~ »

Mr. Philip Squire

Philip Squire Associates
' 8804 Samoline Street
Downey, CA 90240

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS ~

4320 Auburn Blvd., Suite 2000~
Sacramento, CA 95841

Ms. Vickie Wajdak
County of Fresno

- P.O. Box 1247

~ Fresno, CA 83715-1247

" Executive Officer

" Office of the City Clerk

¢ Clty of Los Arigéles .
. City Hall, Room 607 -

~.~ Los Angeles, CA 90012

Ms. Catherine Smith

California Special District Association
1215 K Street, Suite 930

‘Sacramento, CA 05814

Mr. Dwight R. Stenbakken

. Leagueof Callfornia Cities
1400 K Street, #400

Sacramento, CA- 85814.

Mr. Ram Venkatesan, SB 90 Coordinator
" Gounty of Santa Clara .-
.. Controller —Treasurer Department

70 W. Hedding Street; East Wing 2™ Fidor
. Ban Jose, CA 95110

Mr. Michael Miller *

" Clty of Newport Beach
- 3300 Newport Blvd., P.O: Box 1768
Newport Beach, CA 92650 = 1768

| declare under penalty of perjuryrhat th'e foregoing is true and correct.

' EXecuted en February 6, 2002, at Sacramento, California.

L o %// b

Glenn O. Holderbein
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Exhibit G .

SUPPLEMENTAL DECLARATION s
IN SUPPORT OF CLAIMANT'S
PARAMETERS AND GUIDELINES
: Brown Act Reform
- Chapters 1136, 1137 and 1138, Statutes of 1993
’ Chapter 32, Statutes of 1994

As shown from the aftached declarations, the membership of boards and
commissions do not remain statio over time.' Rather, as membership changes end
mermories wane, additional training of the board members is given. Verlous entilies
provide training on various schedules, depending upon the slze of the entity, and the
peroeived need for training,

The penalties for violatlon of the Brown Act are onerous: the actlons taken are
YVoidable. Beoause of the inherent liabillty which may attach to the entlty, prevention by
way of education is the most valuable tool. ,

Most 'of the members of’various boards and commissions are not attorneys. Thus,
training is imperative in order to keep these lay persons aware of the technical
requirements of the Brown Aot and the significance of its violation.

RECEIVED
©FEB 13 71

COMMISSION O
STATE MANM TE S

<. 1213 egz ' . .22
FER-13-2002 17:27 916 483 | .
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DECLARATION OF KATHLEEN BALES-LANGE -
- IN SUPPORT OF CLAIMANT’S

>
0, . O
PARAMETERS AND GUIDELINES S0, ‘%, =)

Brown Act Reform 'V’)\'@’ ‘i -
Chapters 1136, 1137 and 1138, Statutes 0f 1993 %40 ;
Chapter 32, Statutes of 1994 ’ % (S)-* 2,
T -
- %9
I, Kathleen Bales-Lange declare: , (%3

I have been the Tulare County Counsel since January 6, 1997, and have been with
the office since 1981.-

When the original amendments to the Brown Act were passed, which form the
basis of this test claim and parameters and guidelines, substantial training was conducted
on the changes.

dince T have become County Counsel, our office has conducted periodic training
of elected and appointed officials in the Brown Act, togsther with their obligations. under
it.

. " The reason for ‘the subsequent training is that the membership of the various
boards and commissions does not remain static. The membership changes as terms
expire, or there are unscheduled vacancies due to resignations or incapacity. Most of the
members of these boards and commissions are not attomeys, and thus do not have any
background in the Brown Act. '

The requirements of the Brown Act are quite techmical, and the penalties for

violations are quite onerous., Thus, not only do new board and commission members
need to be trained on the requirements of the Brown Act, but with the passage of time,
members may forget the requirements and need refresher training.

One of the Chief Deputies, Gary de Malignon, does all of the Brown Act training.
He has done training not only for the Board and various other boards and commissions,
but also schools, the memorial districts and cemetery districts. Additionally, follow up is
done, where materials are sent to the members.

I declare under penalty of Eerjury that the, foregoing is true aﬁd correct, and that
this declaration is executed this 11" day , 2002 at Visalia, California.

‘ /@Q- ZZZ |

fathleen Bales-Lan
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IN SUPPORT OF CLAIMANT’S, ad . &
‘ o PARAMETERS AND GUIDELINES | —:\7% X
FEB pa T , : Brown Act Reform .. ?\{\'& "‘ﬂ.r '
'- S\ON ON Chapters 1136, 1137 and 1138, Statutes of 1993 Moty
COMM\S\P\NOATE’S . Chapter 32, Statutes 0of 1994 %LU}O -
I, Barbara Booth Grunwald, stete; S ’e&‘%

T am a Deputy County Counsel with the County. of Fresno. I have been so
employed since March 4, 1991, One of my duties in, connection w1th my employment is

to provide training and opinions concerning the Brown Act at the du‘ec‘uon of the County

. Counsel Emd Assistant County Counsel.

CENED - DBCLARATION OF BARBARA BOOTH GRUNWALD * |, . ¢
c .

- As previOusly stated in my declaration pfox;ided m su‘ppdrt‘of the 'tést cléirri' I - |
studied at great length the changes in the Brown Act at the time when the test claim

legislation was passed, being Chapters 1136, 1137 and 1138, Stafutes of 1993 and
Chaptet 32, Statutes of 1994. As a result of the substantial changes, the County Counsel
deterrmned that training, would bé performed for the Board of Supervisors, as, well as

~ Boards and Commissions subject to the Brown Act. I was responsible for assemblmg the

materialg to be provided, and true end correct copies of samhe were provided in support of
the test claim filing. Since the chenges to the Brown Act were significant, and the
ramifications of violating the. Act are onerous, substantial time was expended in the

‘preparation and review of the materials for the initial training.

The initial training was somewhat lengthy, and was presented to the Board of
Supervisors in open session. The training was ultimately videotaped so that individuals
in need of training, who were unable to attend the session provided to their board or
commission on the Brown Act could watch it et their leisure,

The mémbcrship of various Boards and Corrmﬁis-sions, including the Board of . |

Supervisors, does not remain static, Individuals serve the terms for which they are
elected or appointed, and other individuals may replace them: Consequently, thers is
occasionally the need for add1t1ona1 training.

" The County Counsel's office has thersfore continued to provide such training to
the various Boards end Commissions, including the Board of Supervisors, at their
request. For example, last year the Board of Supervisors requested updated training,
which I conducted. The board membership had changed substantially since the ongmal
training in 1994 as there were two new board members out of five.

Similarly, a new nonproﬁt corporahon was created in Fresno County 1n 1996,

composed of local public entities within the County and therefore subject to the’ Brown
Act, called the I-5 Business Development Corridor, Inc. -1 provided Brown Act trammg
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to thea board of dlrectors of tlus corporatmn last year as theéy requested an update

Addztlonally, at the request of Clov1s Umﬁed School D1st11ct I did a ’crammg
session for tl',Le clerk to its Board. : ‘ T
The training which is provided talces from one to three hours. At the last tralmng
sesgion of the Board of Supervisors, hypothetmals were used in order to clenfy issues

whlcb commonly arise.

Given the changes'ini composition of various boards and commissions, as well as
the onerous penalties which attach if the Brovwn Act is violated, I will provide training to
the various members of boards and corimissions at their request, or at'the request of their
executive staff. As training is provided in open session, if there is & member who
pi'eviously received the training present, that p'erson will again receive the training. Also,
[ envision thet additiohal training may be-reeded in the future should the Brown Act be
amended agam in & s1gn1f1cant me.rmer ' S : :

I declare under penalty of perjury that the foregomg is true a.nd correct and that
ﬂ‘.\lS decleratlon is executed thlsS day of Jehuary, 2002 at-Fresno, Cahforma

Mhe T w .

Ba:bamBoo’ch Gruhwald -
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DECLARATION OF THOMAS I. RIGGS
IN SUPPORT OF CLAIMANT’S

PARAMETERS AND GUIDELINES

Brown Act Reform =~ S

Chapters 1136, 1137 and 1138, Statutes of 1993 -

Chapter 32, Statutes.of 1994

L Thoﬁas Ripgs, declare:

Thest I em & shareholder with the firm of LOZANO SMITH, and have been with the firm‘or
a period of 13 y;aré. Prior to that ﬁme; I 'was with the Fresno County Counsel’s Ofﬁae. L have
been an attorney for over 27 years, and have concentrated in mubicipal law. |

The firm of Lozano Smith represents various cities, school districts and local
governmental agencies, and its practice‘ is that of municipal, education, and local government
law.v : -

The coinposiﬁon of various city councils, boards and commissions does not remain static,
but rather changes due to the expiration of ;cefins, new elections, as well as scheduled and
unscheduled vacancies.

Our firm has an ongoing Brown. Act workbook which ié updated on an annual basis, and -
is distributed to our clients annually, For several of ouf clients, we do an annual in service
training in the Brown Act at an ope;n’session of the city council meeting or board. On occasion,
and on request, we will do a speciai workshop or in-service training on the Brown Act for a
variety of clients, and their boards or commissions. |

The reason for the annugl program on the Brown Act is that the composition of boards |
and commissions chanées continually. ‘T'he ramifications of a violation of the Brown Act are
onerous, and thus, it is important that our clients be aware of the technical fequirements of the
Brown Act.. | L
| I declare under penalty of 'peljury under the laws of the State of California that the

foregoing is true and correct, and that fhis declaration is executed this 30“‘1 day of January, 2002

at Fresno, California.

- Thomas I. Riggs p———
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DECLARATION OF STEPHEN SHANE STARK “?3’;1\
IN SUPPORT OF CLAIMANT'S BN

SUPPORT Ol
PARAMETERS AND GUIDELINES @»@0 .5%\9 (ﬁ}

Brown Act Reform 4 2
Chapters 1136, 1137 and 1138, Statutes 0of 1993 ’V)&\% J:..»? .
Chapter 32, Statutes of 1554

I, Stephen Shane Stark, declare: ' : ){Q\"@‘

I am the County Counsel for Santa Barbara County, and have been such since
May of 1994, Prior to that time, I was the Acting County Counsel.

After the passage of the amendments to the Brown Act, during the time when [
was either the County Counsel or the Acting County Counsel, I did an initial training for
members of the Board of Supervisors and various boards and commissions. Because of
the significant changes to the Brown Act, our office briefed the Board of Supervisors and
prepared a memo detailing the requirements of the amended Act. The Board directed that

we hold a training session to brief the Board members, county staff, and members of the -

numerous county boards and commissions on the new requirements of the Brown Act.
Given the geography of Santa Barbara County, one session was held in Santa Barbara,

and another one was held in Santa Maria. Training materials were prepared, including ‘

written summaries and slides. Handouts were distributed at both training sessions.

Santa Barbara County presently has about 80 commissions and committees
subject to the Brown Act. The number has grown slowly but steadily since 1994, The
composition of the boards and commissions are not static. Because of both scheduled
and unscheduled vacancies, the membership of the various boards changes. The frequent

fornover requires additional training, as does the creation of new boards and
comumissions,

Approximately 3 or 4 years after the initial training, it became apparent that due
to the change in composition of the various boards and commissions, and requests from
board and commission members, additional training was necessary.. Accordingly, we
instituted a training for board and commission members that has been given every year
since 1998, This training consists of the Brown Act, Public Records Act, general public
ethics, conflict of interest and how to be a board member or comrmissioner. Training
materials are provided on each of the subject matters, The manual is approximately 200
pages in length, and is continually reviewed and updated for changes in the law. The text

© of the Brown Act is included. The training is approximately three hours in duration, and

one third of the time, or one hour, is devoted to the Brown Act, There is also time for
questions and answers on its applicability in Santa Barbara County, and occasionally a

memorandum is issued after the meeting based upon questions which are posed. This

subsequent training is provided in Santa Barbara, and is teleconferenced to Santa Maria.

(In alternate years, the presenters are in Santa Maria, and the training is teleconferenced
to Santa Barbara.)
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Add1t1onally, each year since 1995 our office has separately provided individual
_training-to threg or four of the boards or commifésions in Santa Barbara County. This
training ig 4 prox1mate1y one-half hour to ‘one hour 6n the Brown Act, and also includes
times for” questtons and answers. Sornetimes questlons arise pertaining to'conflict of
mterest but ost of the presentatlon and questions cénoern the Brown Act

I also teach a four-hour program at the Couuty s Employee University called
I_ntroductton to Public Law. The Employee University is open to all:county employees
and to employees of some other government entities as well. Participants receive credit
from the 16cal community Golleges:’- The program’ is similar to the Board and
Commission Member training; it'is designed. for new lawyers, paralegals; afid county
employees who work with the law. It mcludes a teachmg module related to the Brown
Act. ‘ : f L :

The structured traininf is Separdts arid. apart from respoudmg to questlons and
prowdmg opmlons on the apphcabﬂlty of theé Brown Act to'various snuatlons -as they’
ocour.

I declare tndér penalty of*perjury that the:foregoing is tfue and correct, and that
tlus declaratlon ig executed this llth day of February, 2002 at Santa Barba.ra Cahforma

- Step'h‘éu Shane Stark

i ‘ e R
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